MAMSITKA JIJISI TIPEJICTABUTEJEV HAHUMATEJIS U
I'OCYJAPCTBEHHBIX I'PAXKIAHCKHUX CJAYXKALIUX
UBAHOBCKOM OBJACTH O TUOBBIX CUTYAILIUAX KOH®JIUKTA
UHTEPECOB HA TOCYJAPCTBEHHOM I'PAKJAHCKOM CJIYKBE U
HOPAAKE UX YPEI'YJIMPOBAHUA

BBenenue

B cootBercTBUM ¢ yacThio 1 ctatbu 10 deaepanpHoro 3akoHa ot 25.12.2008 Ne
273-®3 «O npoTuBoACUCTBUU KOppyniumn» (Hanee — enepanbHbiii 3aKk0H Ne 273-
®3) o KOHPIMKTOM HHTEPECOB MMOHUMAETCSI CUTYAIIHs, P KOTOPOH JTMIHAS
3aMHTEPECOBAHHOCTD (MpsMasi UM KOCBEHHAs) TOCYJapPCTBEHHOTO MU
MYHULIMNAIBHOTO CIY>KaIlleTO BIUSET WA MOXKET MOBIMATH HA HaJIexXalee
WCIIOJTHEHUE UM JIOJDKHOCTHBIX (CITYKEOHBIX) 00513aHHOCTEH U TIPH KOTOPOM
BO3HUKAET WJIK MOKET BO3HUKHYTh IPOTUBOPEUHE MEKAY JTUUHOMN
3aMHTEPECOBAHHOCTHIO TOCYIAPCTBEHHOTO I MYHULIUNIAIBHOTO CIY>KAIllEeTo U
paBaMU ¥ 3aKOHHBIMHA UHTEPECAMU TPaXKIaH, OpraHu3aIui, o0IecTBa Uin
rocyJIapCcTBa, CIIOCOOHOE MPUBECTH K MIPUUMHEHUIO BpeJia IIpaBaM M 3aKOHHBIM
WHTEpecaM rpaxkjaH, OpraHu3aliiii, 00IIecTBa UK rocy1apcTBa.

Cornacno yactu 1 ctateu 19 @enepansHoro 3akoHa ot 27.07.2004 Ne 79-@3 «O
roCyJIapCTBEHHOM rpakaaHckou ciryx0e Poccuiickoit Denepanuny (nanee —
denepanbHbIi 3ak0H Ne 79-D3) KOHGIMKT UHTEPECOB MPEICTABISAET COOOM
CUTYaLMIO, IPU KOTOPOM JIMYHAS 3aMHTEPECOBAHHOCTH TOCYIAPCTBEHHOTO
rpaxkaaHckoro ciyxaniero Poccuiickoit @enepanuu (anee - rpaxkJaHCKui
CITYXKAaIIMil) BIUSICT UIIM MOXKET MOBIUSATh Ha OOBEKTUBHOE MCTIOJTHEHUE UM
JOJDKHOCTHBIX 00S3aHHOCTEH U MTPU KOTOPOI BO3HUKAET WM MOYKET BOSHUKHYTh
MIPOTUBOPEUHE MEKTY JTUYHOU 3aUHTEPECOBAHHOCTHIO IPAXKIAHCKOIO CIIYXKAILIETO
Y 3aKOHHBIMU WHTEPECaMU TPaXKJaH, OpraHu3aIui, o0ecTBa, CyOheKTa
Poccuiickoit ®enepaunn win Poccuiickoin @enepanuu, criocoOOHOE TPUBECTH K
MIPUYMHEHUIO BpEJa ’TUM 3aKOHHBIM MHTEpECaM I'paKJaH, OpraHu3alnii,
obmecTBa, cyobekTa Poccuiickoit @eneparnuu unu Poccuiickont @enepanuu.

[Ipu 5TOM, B COOTBETCTBUH C YaCThIO 3 0003HAUYEHHOM CTaThU MO TUYHON
3aMHTEPECOBAHHOCTHIO IPAXKIAHCKOTO CITY>KAIlleT0, KOTOPasi BIAUSIET WA MOXKET
MOBJIMUATH HA OOBEKTUBHOE UCIIOTHEHUE UM JIOJKHOCTHBIX 00sI3aHHOCTEH,
NOHUMAETCS BO3MOXHOCTb MOJYyYEHHUS IPAKIAHCKUM CIIy KalllUM IPU UCIIOJTHEHUH
JOJDKHOCTHBIX 00S13aHHOCTEH JI0X0I0B (HEOCHOBATEIHLHOTO O0OTAIICHNS) B
JIEHEKHOU TMOO HATypaJIbHOHN (hopMe, TOXOJO0B B BUE MAaTEPUATLHOMN BHITOIbI
HEIMOCPEICTBEHHO ISl TPaXkIaHCKOTO CITyKalllero, YIEHOB €ro CEMbU WIIH JIULI,
yKa3aHHBIX B IMyHKTE 5 yactu 1 crarbu 16 ®enepanbHoro 3akona Ne 79-03
(poautenu, Cynpyru, 1€Tu, OpaThs, CECTPHI,

a TaKxe OpaThs, CECTPBI, POJUTENH U JETH CYIIPYTOB, CYIIPYTH JIETEN), a TAKXKe
JUTS TPaK/IaH UM OpraHU3allii, ¢ KOTOPBIMU TPAXKIAHCKUM CITY>Kalllui CBSI3aH



(bMHAHCOBBIMU WJIM MHBIMU 005I13aTETHLCTBAMMU.

CJ'ICI[YCT TAKIKC YUHUTBIBATD, UYTO JIMYHAA 3aUHTCPCCOBAHHOCTD I'PAKIAAHCKOT'O
CIIYy>Xallero MOXXCT BO3BHHUKATDL M B TEX CIy4dasaX, KOrJla BbIroay IOJy4darOT UJIn
MOT'YT IIOJIYUYUTDb MHBIC JIMIIA, HAIIPUMEDP, APY3bA I'PAKJaHCKOT'O CIYy>XKallero, €ro
POIACTBCHHUKMU. B cBsi3u ¢ uem B HaCTO}IHICﬁ MMaMATKE OJIA OIPCACIICHUS Kpyra
JIAIL, C BI)IFO,Z[Oﬁ KOTOPBIX MOXET OBITH CBSI3aHA JIMYHAS 3aNMHTCPCCOBAHHOCTD
TPpAKIAAHCKOI'O CIIYKAIICTO, UCIIOJIB3YCTCA TCPMUH «KPOACTBCHHUKH W/WJIU UHBIE
Jima, € KOTOPbIMHU CBs3aHA JIMYHAA 3aUHTCPCCOBAHHOCTD I'PAKIaHCKOTO
CIIYKalicrom.

[Ton yxa3zanHble onpeeneHrs KOH(MINKTa HHTEPECOB MOMa aeT MHOKECTBO
KOHKPETHBIX CUTYallMi, B KOTOPBIX I'PAKIAHCKUN CITy KAIlIUN MOXKET OKa3aThCs B
IPOLIECCE UCTIONHEHNUS JODKHOCTHBIX 00513aHHOCTEN. YUnThIBas pa3HooOpa3ue
YACTHBIX HHTEPECOB I'PAXKIAHCKUX CIIY’KalUX, COCTABUTh UCUEPIBIBAOIINN
HepeyeHb TAKUX CUTYalUi HE MPECTABIIAETCS BO3MOXKHBIM. TeM He MeHee,
MOJKHO BBIJIEJIUTH PsIZl KIIFOUEBBIX «00JIACTEN pEryInpoBaHus», B KOTOPBIX
BO3HUKHOBEHUE KOH(IIMKTA HHTEPECOB SIBISIETCS HAM00JIee BEPOSATHBIM:

* BBINOJIHEHNE OTJIENbHBIX (PYHKINNA rOCYy1apCTBEHHOI'O YIIPABICHUS B
OTHOIIEHNUHU POJCTBEHHUKOB W/UJIM UHBIX JIUL], C KOTOPBIMU CBsI3aHa JINYHAS
3aMHTEPECOBAHHOCTD IPAXKAAHCKOTO CIYXKAILETO;

* BBINOJIHEHNE UHOW OTNIaYMBaeMOn paboThI;

* BaJieHue [IeHHBIMU OymMaraMu, 0aHKOBCKUMH BKJIA/IaMU;

* omy4yeHue MOAapKOB U yCIYT;

* UMyIIIeCTBEHHBIE 00513aTENLCTBA U CyIeOHbBIE pa30MPATEITHCTBA;

* B3aMMOJICCTBHE C OBIBIITMM paOOTOIATEIEM B TPYAOYCTPOHCTBO TIOCIIE
YBOJIBHEHUS C TOCYAAPCTBEHHOM IPa’KIaHCKOU CITyKOBbl;

* IBHOE HapYyLIECHUE YCTAHOBJIEHHBIX 3aIIPETOB (HAIPUMED, UCIIOJIb30BAHUE
ciy>ke0HOM MH(pOpMaLMK, OJTyUYEeHUE Harpal, HOYETHBIX U CIIEUAIbHBIX 3BaHUM
(32 MCKJIFOUEHUEM Hay4YHBIX) OT MHOCTPAHHBIX TOCYJAapCTB U Ap.).

B Hacrosei naMaTke paccMaTpUBAIOTCS TUIIOBBIE CUTYalluu KOH(IUKTA
MHTEPECOB IS KAKI0M U3 YKa3aHHBIX «00JacTel peryIMpOBaHUsD»: IPUBOJUTCS
OTMCaHNE TUIMOBOM CUTYaIlMU U PEKOMEHIALINH, KaK I TPaXXTaHCKUX CITyKallluX,
TaK U JJIsl IPEICTaBUTEII HAHUMATEIA [0 MPEAOTBPAILICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa UHTEPECOB.

B oTnenbHbIX ciiydasx NpUBOJUTCS KOMMEHTAPUH, NOSICHSIOIUN TOYEMY Ta WIH
WHAas CUTyalus SBJIsIeTCS KOH(DIUKTOM HHTEPECOB, COJIEPKALINI KOHKPETHBIE
IpPUMEPHI TATIOBOM CUTYallMU WM IPYTYIO MOJIE3HYI0 HH(GOPMAIIHIO.

Kpowme Toro, npu onpeaeneHuu coaepxanus GyHKIUNA rocyapCTBEHHOTO
YIPaBJIECHUS YUYUTHIBAIOCH CIEAYIOLIEE.

Yacteto 4 cratbu 1 denepanbHoro 3akona Ne 273-D3 ycTaHOBIEHO, YTO (DYHKIIUN
roCyAapCTBEHHOT0, MyHUIIUIIAJILHOTO (aIMUHUCTPATUBHOIO) YIIPABJICHUS



OpraHu3aNKe MPECTaBISIOT COOON MTOTHOMOYHS TPAXKITAHCKOTO WITH
MYHHUIMIIATBHOTO CIIY>KAIlleT0 MPUHUMATh 00s3aTeNIbHbIE JJI UCTIOTHEHUS
pelIeHus o KaJApoBbIM, OPraHU3alMOHHO-TEXHUYECKUM, (DUHAHCOBBIM,
MaTepUaAbHO-TEXHUYECKUM MJIM UHBIM BOIIPOCaM

B OTHOUIEHUHU JAHHOM OpraHu3aliy, B TOM YHCIIE PELICHNUs, CB3aHHBIE C BblAAUEH
paspenieHui (JIMLEeH31i) Ha OCYILIECTBIEHUE ONPEIEIEHHOTO BU/Ia ACSTEIbHOCTU
U (WJI1) OTIETBHBIX JEHCTBUN JAHHOUW OpraHu3anuei, 1100 TOTOBUTH IPOEKTHI
TaKUX PELICHUM.

JIist mieniel HacTOSIIeH MaMSITKA OCYIIECTBIICHNE «(YHKIIUNA TOCYAapCTBEHHOTO
YIPaBJIEHUs MPEAIIONAraeT, B TOM YHCIIE:

* pa3mellieHue 3aKa30B Ha IOCTABKY TOBApOB, BHINOJIHEHNE PA0OT U OKa3aHUE
YCITyT JJI TOCYIapCTBEHHBIX HYXk/I, B TOM YHCJI€ y4acTHE B pab0Te KOMUCCHH I10
Pa3MEILECHUIO 3aKa30B;

* OCyILIECTBIEHNE FOCYAAPCTBEHHOIO HA[30pa U KOHTPOJIS;

* IOArOTOBKY U NPUHSTHE PELLIEHUI O paclpeaeieHuN O KETHBIX
aCCUTHOBaHMM, cyOcuauil, MeKOOIKETHBIX TPaHC(EPTOB, a TAKXKE OIPAaHUYEHHBIX
pecypcoB (KBOT, 3¢MENbHBIX YYaCTKOB U T.IL.);

* OpraHu3anuo NpoaXu NPUBATU3UPYEMOT0 TOCYJaPCTBEHHOIO UMYIIECTBA,
MHOTO UMYILECTBA, a TAK)KE [IPaBa Ha 3aKIF0YEHUE JOTOBOPOB apEH/IbI 36 MEJIbHBIX
YYaCTKOB, HAXOJASIIUXCS B TOCYAapCTBEHHON COOCTBEHHOCTH;

* IOATOTOBKY U MPHUHSITHE PEIIEHUI O BO3BpATE WU 3a4eTe U3IHUIIHE YINIAYCHHBIX
WJIN W3JIMIIHE B3ICKAHHBIX CYMM HaJIOTOB M COOpPOB, a TakKe NeHel u mrpados;
* IOArOTOBKY U MPHUHSITHE PEIIeHUi 00 OTCPOUKE YIIaThl HAJIOTOB U COOPOB;

* IMLIEH3UPOBaHKE OTAEIBHBIX BUIOB JCSITEIbHOCTH, Bbl1aya pa3perieHui

Ha OTJIEJIbHbIE BUABI Pa0OT U UHBIE JEHCTBHUS;

* IpoBeZIeHNE rOCYIapCTBEHHON SKCIIEPTU3BI U Bbllaya 3aKI0YEHUIH;

* BO30yXK/I€HHE U pacCMOTPEHUE /1€ 00 aIMUHUCTPATUBHBIX IPABOHAPYLIEHMSIX,
IIPOBEJICHUE aIMUHUACTPATUBHOTO PACCIICIOBAHUS;

* IpoBeIeHNE paccieI0BAHNN IPUUUH BO3SHUKHOBEHUS YPE3BbIYaHbIX CUTYallUI
IIPUPOIAHOTO U TEXHOTEHHOI'O XapaKTepa, aBapyuid, HECYaCTHBIX CIIy4acB Ha
IPOU3BOJICTBE, UH(PEKIIMOHHBIX U MAaCCOBBIX HEMH(EKIIMOHHBIX 3a00JI€BaHUI
JOJEH, )KUBOTHBIX

Y PaCTEHUM, IPUUMHEHNS Bpeaa OKPYKAIOIIEH Cpelie, UMYIIECTBY IPAKIaH

U I0PUINYECKUX JIUL, TOCYIAPCTBEHHOMY U MYHULIMIAIIbBHOMY UMYILECTBY;

* mpejicTaBiIeHUE B CyJICOHBIX OpraHax MpaB M 3aKOHHBIX HHTepecoB Poccuiickoii
®denepanuu, cyorekToB Poccuiickoit deneparumy;

* ygacTre rpa)KIaHCKOTO CIYXAaIlIero B OCYIIECTBICHUN OIEPATUBHO-PO3BICKHOMN
NEATEIBHOCTH, a TAKXKE AEATEIBHOCTH, CBSI3aHHOU C MPEIBAPUTEIILHBIM
CJIEICTBUEM

Y JI03HAaHUEM 10 YTOJIOBHBIM JIEJIaM.

HeobxoaumMo 0TMETUTh, UTO B LEISAX YCTAHOBJICHHS €IMHOM CUCTEMBI 3aIllPETOB,
OTpaHUYEHUH U JI03BOJICHUH, 00ECIIEUUBAIOIINX TPEAYIPEXKICHUE KOPPYIILIUU B
roCy1apCTBEHHOM CEKTOpE, MPUHAT DenepanbHbiil 3akoH oT 25.12.2008 Ne 280-



@3 «O BHECEHUM U3MEHEHUH B OTAEIbHBIE 3aKOHOIaTENIbHbIE aKThl Poccuiickoit
®enepanuu B cBs3u ¢ parudukanreit Konsenuun Opranuzanun O0beIMHEHHBIX
Hanwmit npotur koppymnuuu ot 31 oktsa6ps 2003 roga u Konpeniuu 06 yrojaoBHON
OTBETCTBEHHOCTH 3a KOppyniuuto ot 27 suBapsa 1999 rona u npunaruem
denepanbHOro 3aKoHa «O IPOTHUBOAECHCTBUM KOPPYIILUN», B COOTBETCTBUU C
KOTOPBIM OTPAaHUYEHUS, 3aIIPETHI

U 003aHHOCTH, ycTaHOBJIEHHbIe DefepanbHbiM 3akoHOM Ne 273-D3 u crarbsiMu
17, 18 u 20 ®enepanbHoro 3akoHa Ne 79-@3, pacnpocTpaHAIOTCS HA UHBIE BUJIBI
rOCy/IapCTBEHHOU CITyKOBI.

C npunstueM ®@enepanpHoro 3akoHa oT 21.11.2011 Ne 329-®D3 «O BHeceHuun
M3MEHEHUN B OTAEIbHBIC 3aKOHOAATENbHBIEC aKThl Poccuiickon Denepanuu B
CBSI3U C COBEPILIEHCTBOBAHUEM T'OCYAapPCTBEHHOT'O YIIPABIICHUS B 00JIaCTH
MPOTUBOACHCTBUS KOPPYIIIMU» OTPAaHUUYEHUSI, 3alIPEThI U 00SA3aHHOCTH,
YCTAHOBJICHHBIC VISl TPAKIAHCKUX CIY>KaIllUX, PACIIPOCTPAHEHBI HAa paOOTHUKOB,
3aMeIaloIMX JIOKHOCTH B TOCYIAPCTBEHHBIX KOpIHopanusx, [leHcnoHunom
dbonne Poccuiickoit deneparnu, @oHjE COIMaILHOTO cTpaxoBaHus Poccuiickoit
deneparuu, OeaepanbHOM (HOHIE 00513aTEIBHOTO MEIUIIMHCKOTO CTPAaXxOBaHMUsI,
VMHBIX OpraHu3anusix, cozaaBaemMbix Poccuiickon denepanmein Ha OCHOBAHUU
dbenepanbHbIX 3aKOHOB, OT/IEJbHBIE JOJPKHOCTH Ha OCHOBAHUH TPY0BOIO
JIOrOBOPA B OPraHU3aLMAX, CO3/IaBAEMbIX JIJIS1 BBIIIOJHEHUS 33/1a4, IOCTABICHHBIX
nepena penepaabHBIMU TOCYIaPCTBEHHBIMU OpraHaMHU.

B cBs3U ¢ BBIIEH3I0KEHHBIM MPEICTABISIETCS, YTO B OCHOBE OpraHU3aluu
paboTHI IO YPEryIUPOBaHUIO KOH(MINKTAa HHTEPECOB Ha TOCYIapCTBEHHOMN CITyk0e
JICKUT 00€CTICYEHUE UCTIOTHEHUS] TPAXKIAHCKUMU CITy>KalluMU 00s13aHHOCTEM,
npeaycMoTpeHHbIx ctatbeil 11 deaepanbHoro 3akoHa Ne 273-03.

B wactHOCTH, YacThiO 2 cTaThu 11 @enepanbHoro 3akoHa Ne 273-D3 ycraHoBIICeHA
00513aHHOCTH TPAXKTAHCKOTO CIIYKAIlleT0 B TUCbMEHHOM (hOpMe YBETOMUTH CBOETO
HEMOCPEJICTBEHHOI'0 HayaJIbHUKA O BO3MOXKHOCTH BOSHUKHOBEHUSI KOH(IMKTA
UHTEPECOB.

[Tpuuem, HENMPUHATHE FPAKIAHCKUM CIIY>KAIUM, SBJISIFOUIMMCS CTOPOHOM
KOH(JIMKTa HHTEPECOB, MEP IO MPEAOTBPAILECHUIO WIH YPETYIUPOBAHUIO
KOH(JIMKTa HHTEPECOB SIBIISCTCS PaBOHAPYIICHUEM, BICKYIIUM YBOJIbHEHHE
TPaXXAAHCKOTO CIYXAIIEro C TOCYIapCTBEHHON TPaXkIaHCKOM CITy>KOBI.
BrisicHenue 00CTOATENbCTB HEMPUHATHS TPAKIAHCKUM CITYKaIllUM Mep T0
PEIOTBPALICHHUIO U YPETYJIUPOBAHNIO KOH(DIUKTAa HHTEPECOB JTOJKHO
OCYUIECTBISITHCA B paMKaX HE CITYKe€OHOU MPOBEPKH, a IPOBEPKH, MPOBOIUMON
No/ipa3/ieIEHuEM KaJIpoBOM CIy>KObI MO MPOQPHUIAKTUKE KOPPYILIUOHHBIX U UHBIX
MIPAaBOHAPYIICHUH.

[IpumeHeHue Mep Mo MpeA0TBPALIEHUIO KOHPIUKTA HTHTEPECOB MOXKET
OCYIIECTBISITHCA 110 MHUIIMATUBE MPAKIAHCKOTO CITY>KAIEro U HE CBI3bIBATHCS C



€ro 00s13aHHOCTSIMH, YCTAHOBJICHHBIMU 3aKOHOJIATEJIbCTBOM O T'OCYIapCTBEHHOM
IpaXKIaHCKOM CiTy)0e 1 MpOTUBOACHCTBUM Koppyniuu. Hanpumep, oOpanienue
IPaXKIAHCKOTO CIYXKAIIEro ¢ X0JaTaliCTBOM 00 YCTAaHOBIIEHUU COOTBETCTBYIOIIEH
KOMHUCCHUEH, UMEIOTCS JIU WU OYIyT JIM UMETHCS B KOHKPETHOM CIIOKUBILICHUCS WU
BO3MOYKHOM CUTyallud MPU3HAKU HapyIIEHUsI UM TpeOOBaHU 00 yperyJupoBaHuU
KOH(JIMKTa UHTEPECOB.

[IpenoTBpaleHre UM yperyaupoBaHue KOH(GINKTAa HHTEPECOB MOXKET COCTOSITh B
U3MEHEHUH JODKHOCTHOTO WIIH CITYKEOHOTO TIOJI0KEHUS TPaXKIaHCKOTO WIIH
MYHHUIIUIIAJIBHOTO CITYXAaIlIEeTO, SBIISIOIIErOCs CTOPOHON KOH(IIMKTA HHTEPECOB,
BILIOTH IO €r0 OTCTPAHEHUS OT UCIIOJIHEHUS JOJHKHOCTHBIX (CITyKEeOHBIX)
00s13aHHOCTEH B YCTAaHOBIIEHHOM TOPSJIKE, U (UJIM) B OTKA3€ €ro OT BHITObI,
SIBUBIIEHCS TPUYMHON BOSHUKHOBEHHUS KOH(JIMKTOB HHTEPECOB.

[TpencraBuTento HAHUMATENS HAPSIAY C U3MEHEHUEM JIOJKHOCTHOTO MJIU
CIIy’k€0HOTO MOJIOKEHUS TPAKIAHCKOTO CIIY>KAILEro HE0OXOUMO:

* UCOJIB30BaTh MEXAHU3M IIPOBEPOK, NpeaycMoTpeHHbIN [1onoxenneM o
IPOBEPKE JOCTOBEPHOCTH U IIOJHOTHI CBEICHUH, IPEACTABIEMbIX IPaXKAaHAMU
Poccuiickoii @eneparuu, rocy1apCTBEHHbIMU I'PaXIaHCKUMHU CITyXKaIllUMU

M BaHOBCKOI 00s1acTH, U COOIIOEHUS TOCYJapCTBEHHBIMU IPAKIAHCKUMU
ciyxamumu MiBaHOBCKO# 0651acTi TpeOOBaHUH K CIyKeOHOMY MOBEACHHUIO,
yTBepkAeHHBIM yka3oM ['yGepuaropa MBanoBckoit o6mactu ot 14.03.2011 Ne 57-
yT (IpY HAJIMYUU OCHOBAaHMS, YCTAHOBJIEHHOTO MyHKTOM 3). B 3TOM CBsI3n
HEOOXOMMO YUUTHIBaTh, YTO cTaTheil 59.3 denepansHoro 3akona Ne 79-D3
YCTaHOBJICH CIIELUATbHBIN MOPSAOK IPUMEHEHHSI B3bICKAHHIA

3a KOPPYMNIHOHHBIE TPABOHAPYILICHUS;

* aKTUBHEE MPUBJIEKAaTh COOTBETCTBYIOIINE KOMUCCUH JUIsl BBIPAOOTKU MEP 110
IPEIOTBPALICHUIO KOHIIMKTa HHTEPECOB. B 4acTHOCTH, B TEX CUTYyaLUsIX, KOTJa
TpeOyeTcs OCYLIECTBUTh OLEHKY IEHCTBUIN I'PaXKIaHCKOIO CITYKAalIlETro,
YCTaHOBUTb HAJIMYUE UM OTCYTCTBUE MOJIy4a€MOI UM BBITOJIbI, a TAKXKE
OCYILIECTBUTH MTPO(PUIAKTUIECKOE BO3ICHCTBHE.

Tak, Ha OCHOBaHMM COOTBETCTBYIOLIEIO MPEACTABICHUS, IPEyCMOTPEHHOTO
MOJIITYHKTOM «B» IMyHKTa 12 [lomokeHus: 0 KOMUCCHUSIX MO COOTIOIEHUIO
TpeOOBaHUII K CITy:KeOHOMY TIOBEJICHUIO TOCYIaPCTBEHHBIX TPAKIAHCKUX
ciyxamux MBaHOBCKOW 00J1aCTH U ypEryIHPOBAaHUIO KOHPIMKTA UHTEPECOB,
yTBEepkAeHHOTO yka3zoM ['yOepHatopa MBanoBckoit odmactu ot 21.09.2010 Ne
122-yr, Bonpoc BeIpaOOTKU MEP IO BHISBICHUIO U YCTPAHEHUIO IPUYKH U
YCIIOBUH, CIIOCOOCTBYIOIIMX BO3HUKHOBEHUIO KOH(INKTAa HHTEPECOB Ha
rOCyJIapCTBEHHOH CiIy>k0€, MOXKET ObITh pACCMOTPEH Ha 3aCE€JaHUM JTAHHOU
KOMHUCCHH.

B cnyuyae ycTaHOBIIEHMS MPU3HAKOB JUCIHUILIMHAPHOIO MPOCTYIKA MO0 (akTta
COBEPILEHUS TPAXKIAHCKUM CITyKalllUM JIESHUS, COAEPKAIIEro MPU3HAKU
aJIMUHUCTPATUBHOTO MPAaBOHAPYIIIEHUS UM COCTaBa NMPECTYIUICHUS, TaHHAs



uH(bOpMaIUs PEICTABISIETCS PYKOBOIUTEIIO TOCYIapCTBEHHOTO OpraHa Jiis
pelieHust BOnpoca o MPOBEJACHUU CIIYKEOHOU MPOBEPKU U IPUMEHEHUS MEP
OTBETCTBEHHOCTH, MPEyCMOTPEHHBIX HOPMATUBHBIMU MPABOBBIMU aKTAMHU
Poccuiickoit @eaepannu, 1100 nepeaaeTcsi B NpaBOOXPAHUTENbHBIE OPTaHbl MO
MO/IBE€/IOMCTBEHHOCTH.

MOHUTOPUHT PAKTUKKU PACCMOTPEHHUS CIIy4aeB KOH(QIMKTa UHTEPECOB Ha
TrOCyJapCTBEHHOM IPaskIaHCKOU CITy>K0e, TPOBOANMBIN MHUH3APaBCONIPA3BUTHS
Poccun B 2011 rony, a Takxke aHanu3 HHGOPMALIUU O JESTEIBHOCTH KOMUCCUI
1oKa3aj, YTo HauboJee YacTo PacCMaTPUBAEMbIMU CITy4asiMH KOH(INKTA
WHTEPECOB SIBIAIOTCS: COBEPILIECHNE NEUCTBUM, IPUHATHE PEIICHUN B OTHOIICHUHN
POJICTBEHHUKOB, APY3€H, JEIOBBIX MAPTHEPOB I'PAXKITAHCKOTO CIIYKAIIEro;
BBITNIOJTHEHHE MTOCJICHIUM MHOH OIJIaurBaeMOoi paOboThl, BIaJCHUE IPaXTaHCKUM
CIIy’KalllUM LEHHBIMU OyMaramu, akiiusMHy (I0JSIMHU Yy4acTHs, asiMU B YCTaBHBIX
(CKJIaJOUHBIX ) KaUTaJaX OpraHu3alui), 3aMeIEHUE T0JPKHOCTH B KOMMEPUECKHUX
Y HEKOMMEPYECKUX OPraHU3alUsX IIOCIIEC YBOJIBHEHUS C TOCY1apCTBEHHON
I'Pa)1aHCKOM CIIy>KOBbI, €CII1 OTAEIbHbIE (PYHKIIUU TOCYJaPCTBEHHOTO YIIPaBJICHUS
JAHHBIMU OpPraHU3ALMSIMU BXOAMIIU B JIOJDKHOCTHBIE (CITyKEOHbIE) 00513aHHOCTH
I'PaKJAHCKOIO CITY’KaIIETO.

Tunosble cuTyanuu KOH(IMKTAa HHTEPECOB HA IOCYAAPCTBEHHOM
rpasxkaanckou cayxoe Poccuiickoii @enepanum u nopsA0K ux
yperyJupoBaHus

1. KoH(1UKT HHTEpecoB, CBA3AHHBIN C BBINOJTHEHUEM OTACJbHBIX (PyHKIMH
roCcyJAapCTBEeHHOI0 YIIPABJICHUS] B OTHOIICHNH POACTBEHHUKOB M/WJIN MHBIX
JIML, ¢ KOTOPBIMHM CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH IPAKIAHCKOI0
CIIyKALLEero.

1.1. Onucanue cutyanuu

['pax1aHCKU CITy>KaIllui y4acTBYET B OCYIIECTBICHUU OTACIBHBIX (PYHKIIUMA
rOCyapCTBEHHOTO YIPaBJICHUS W/WJIM B IPUHITHH KaJPOBBIX pEIICHUI B
OTHOLIEHUHU POJICTBEHHUKOB W/WJIM UHBIX JIMII, C KOTOPHIMU CBs3aHa JINYHAs
3aMHTEPECOBAHHOCTD IPAXKIAHCKOIO CIIY>KAILIETO.

Mepsl IpeA0TBpAIICHUS U YPETYJIUPOBAHUS

['paxxganckoMy ciTyKameMy CIeIyeT YBEIOMUTh O HATMIUW JTUIHON
3aMHTEPECOBAHHOCTH MPEICTABUTEISI HAHUMATEIISI U HEMOCPECTBEHHOTO
HaYaIbHUKA

B MMCbMEHHOU (popMme.

HpC,Z[CTaBI/ITCJIIO HaHUMATCJIA PCKOMCHAYCTCSA OTCTPAHUTDH I'PAKAAHCKOTI'O
CIIy>Xallero OT UCITOJIHCHUA JOJKHOCTHBIX O6HB&HHOCT€ﬁ, mpeamnojararommnx
HCTIOCPCACTBCHHOC BSaHMO,HefICTBPle C pOACTBCHHUKAaMHU W/VIN UHBIMH JIUIIaMi, C
KOTOPBIMH CBiA3aHA JIMYHAA 3daMHTCPCCOBAHHOCTD I'PAKIAHCKOI'O CIIY>KAIICTO.



Hanpumep, pekoMeH1yeTCsl BpEMEHHO BBIBECTH I'PAXkJTAHCKOTO CIIYXKAIIEero 13
COCTaBa KOHKYPCHOM KOMHMCCHH, €CJIU OJTHUM

U3 KaHIUJAaTOB Ha 3aMEIIEHNE BAKAHTHOM TOJYKHOCTU TOCYJapCTBEHHON
I'Pa)X/1aHCKOM CIIy>KOBI SIBJISIETCS €r0 POJCTBEHHHUK.

KomMmeHTapuit

Ocy1iecTBiieHNE TPAXIaHCKUM CIyXallUM (QyHKLIUN TOCYIapCTBEHHOTIO
YIPaBJIEHUS WIKM YYaCTHUE B IPUHATUN KaJAPOBBIX PELIEHUN B OTHOLICHUN
POJCTBEHHUKOB SIBJISIETCSI OAHON M3 HauboJee IBHBIX CUTyalnii KOH(IUKTa
uHTepecoB. CyIIeCcTBYeT MHOKECTBO Pa3HOBUIHOCTEN MOJOOHOM CUTYyaIINH,
HaIpuMep:

- TPAXIAHCKUH CITY’KAIUU SIBJISETCS YJIEHOM KOHKYPCHOM KOMHUCCHUM Ha
3aMelIeHNEe BAKAHTHOU JTOJDKHOCTH B TOCYJapCTBEHHOM oprase. IIpu atom oM
13 KaHAUIATOB

Ha BaKaHTHYIO JIOJDKHOCTB B 3TOM I'OCYIapCTBEHHOM OpPraHe SIBISAETCS
POJCTBEHHUK I'PAKJAHCKOIO CITY’KaIEro;

- TPa’KTaHCKUH CITy KaIlMi SIBJISIETCS YWICHOM aTTECTALMOHHON KOMUCCHHA
(KOMHCCHH IO YPETYJIUPOBAaHUIO KOH(IMKTAa UHTEPECOB, KOMUCCUH 10
IPOBEJECHUIO CIIy>)KEOHOU MTPOBEPKH), KOTOPAsI IPUHUMAET pellIeHUe (IIPOBOIUT
IIPOBEPKY) B OTHOLIEHUH POJICTBEHHUKA I'PAXkIaHCKOIO CIIyKallEero.

[Tpu 5TOM HEOOXOIUMO OTMETHUTD, YTO AAJIEKO HE JH000€ BHINOIHEHHE (PYHKINN
rOCY/IapCTBEHHOTO YIPABJIECHUS B OTHOIICHUU POJACTBEHHUKOB BJICYET KOHMDIUKT
MHTEpPECOB. B 4acTHOCTH, €CIM Ipa)KJaHCKUM CITYKAIUN MPEIOCTABIISIET
rOCYJTapCTBEHHBIE YCIIYTH, OJy4Y€HUE KOTOPBIX OJHUM 3asBUTEIIEM HE BICYET
0TKa3a B MPEJOCTABICHUH YCIYTH IPYTHM 3asIBUTENSIM, U TIPU 3TOM He 00s1agaeT
JUCKPELIMOHHBIMU [TOJIHOMOYHSIMH, ITO3BOJISIOLIMMU OKa3bIBATh KOMY-TTHO0
IPEIIIOYTEHUE, BEPOSITHOCTh BOSHUKHOBEHUS! KOH(IIMKTA HHTEPECOB NIPU
IPEIOCTABIIEHUU TAKUX YCIYT POJACTBEHHUKAM B OOJIBIINHCTBE CIIy4aeB SBJIACTCS
HE3HAYUTEIIbHOM.

2. KoHIMKT HHTEPECOB, CBSI3AHHBIIN ¢ BLINOJHEHHUEM MHOM OIUIaYMBaeMoil
padoThI

2.1. Onucanue cuTyanuu

['pasxtaHCKMi City>Kalum, €ro pOJACTBEHHUKHU WJIM UHBIE JIMLA, C KOTOPBIMU
CBSI3aHA JINYHASI 3aMHTEPECOBAHHOCTh TPAXKIAHCKOIO CITY>KAIlIeTO, BHITTOIHSIIOT
VTN COOMPAIOTCS BBITIOJHATH OIJIAYMBAEMYIO pabOTy Ha YCIOBUSIX TPYJIOBOTO WIIH
rpak1aHCKO-ITPAaBOBOIO JIOFOBOPA B OpraHU3alMy, B OTHOIIEHUH KOTOPOl
IPaKIAHCKUMA CITY>Kallui OCYHIECTBISET OT/IEIbHbIE PYHKIIUU TOCYAAPCTBEHHOTO
ynpasieHus (yka3 ['yoepHaropa BanoBckoit o6iactu ot 02.12.2011 Ne 211-

yr «O Iopsike npenBapuTEILHOTO YBEIOMIIEHUS TOCYAapCTBEHHBIMU
rpaKIaHCKUMHU clTykaiuMu VIBaHOBCKOM 00J1aCTH MpeCTaBUTENSI HAHUMATENS O
BBINIOJIHEHUH UHOM OIJIayuBaeMOi pabOThD U MPHUKA3 PYKOBOAMTEIA arapaTa
[IpaButenncTBa MBanoBcko# obmactu oT 05.12.2011 Ne 35-o1 «O Ilopsiake




MIPEABAPUTEIHHOTO YBEAOMIICHUS TOCYaPCTBEHHBIMY TPaKTaHCKUMU
ciyxamuMu FIBaHOBCKO# 00J1aCcTH MPEACTaBUTENSI HAHUMATESI O BHITIOJTHEHUH
WHOM OTIaurBaeMOn padOThD»).

Mepbl nIpei0TBpallleHUs] U YPEryIuPOBaHUs

['paxxgaHckuii ciy>Kaluii BIipaBe ¢ MpeIBapUTEIbHBIM YBEIOMICHUEM
MPEAICTaBUTEINSI HAHUMATEIIS BBITOIHITH MHYIO OIJIaYMBaeMylo paboTy, eciiu
3TO HE MOBJEYET 32 CO00M KOH(PIUKT HHTEPECOB.

Y Be1OMUTENBHBIN MOPSAOK HAPABICHUS TPAXKIAHCKUM CITYXKAIUM
IPEICTAaBUTENIO HAHUMATENS UH()OPMAIIUKA O HAMEPEHUH OCYIIECTBIISITh HHYIO
oIIauMBaeMyro paboTy He TpeOyeT MOMyUeHHUs COTIacus MPeICTaBUTEIs
HaHuMarens. IIpencraBuresib HAHUMATENS HE BIIPABE 3aPETUTh MPAKIAHCKOMY
CIIy’KallleMy BBIIIOJIHATh UHYIO OIIaYMBaeMyo padoTy.

Bwmecre ¢ TeM, B cilyya€ BOSHUKHOBEHUS Y TPAKIAHCKOTO CITYKAIETO JTUYHOM
3aMHTEPECOBAHHOCTH, KOTOPAsi MPUBOJAUT UM MOKET MPUBECTU K KOHPIIUKTY
MHTEPECOB, IPAXKIAHCKUH CITy>Kallluii 00513aH MPOMHPOPMHUPOBATH 00 3TOM
MIPEACTABUTEIS] HAHUMATEIIS U HEMOCPEICTBEHHOTO HAYAJIbHUKA B MMCbMEHHOM
dbopme. OmnpesiesnieHre CTEEHH CBOEH JTUYHON 3aMHTEPECOBAHHOCTH, SIBIISIOIIEHCS
KBAJIM(UIUPYIOLIUM MPU3HAKOM BOSHUKHOBEHHUS KOH(IMKTAa HHTEPECOB, OCTAETCSA
OTBETCTBEHHOCTBIO CAMOI'0 IPAKJAHCKOIO CITY’KAILEro CO BCEMU BBITEKAOIIMMU
U3 3TOT0 IOPUANYECKUMU TOCIEACTBUSAMH.

[Tpu HannuuK KOH(GIMKTAa HHTEPECOB UM BO3MOXKHOCTH €r0 BOSHUKHOBEHUS
IPAKIAHCKOMY CIIyXKalleMy PEKOMEHYETCsl OTKa3aTbCs OT NPEJI0KEHUN O
BBITIOJIHEHUH UHOM OIJIayuBaeMoi pabOThl B OPraHU3allMi, B OTHOLIEHUU KOTOPOU
IPaKIAHCKUM CITY>Kalllui OCYHIECTBIISIET OT/IEIbHbIE PYHKIIUU TOCYAAPCTBEHHOTO
yIpaBJICHHUS.

B cnyuae eciau Ha MOMEHT Hauaja BBIMOJHEHUS OTAEIbHbBIX (PYHKIUH
rOCyJapCTBEHHOTO yNPABJIEHUS B OTHOLIEHUH OPTAHU3ALMH TPAaKIaHCKUI
CITyaII1il y’Ke BBITOJIHSI WIH BBINOJIHSAET B HEM MHYIO OIJIaYMBaeMyto pabory,
CIEIyEeT YBEIOMUTH O HAIMYHUU JTUYHON 3aMHTEPECOBAHHOCTH MPEICTABUTEINS
HAaHUMATeJsl ¥ HEMOCPECTBEHHOTO HaYalbHUKA B TUCbMEeHHOU (hopme. [Ipu s3Tom
PEKOMEHTYETCSI OTKA3aThCS OT BBHIMIOJTHEHUSI HHOM OIJITaYMBaeMOi pabOTHI B
JTAHHOW OpraHU3aluu.

B cnyuae ecnu Ha MOMEHT Havasa BBHIIOIHEHUS OTACIbHBIX QYHKIIUH
roCyJapCTBEHHOTO YIPABJIEHUS B OTHOLIEHUH OPTaHU3ALMU POJICTBEHHUKHU
IPaXKIAHCKOTO CIYKAIIEro BHIOJIHAIOT B HEHM OIJIayMBaeMylo paboTy, cleayer
YBEIOMUTH O HAJIMYWHU JJUYHON 3aMHTEPECOBAHHOCTHU MPEACTABUTEINSI HAHUMATEIIS
Y HEMOCPEJICTBEHHOI'0 HayalbHUKA B MUCbMEHHOU (popme.

B cliydac €CJlin Fpa)KI[aHCKI/Iﬁ cnymamnﬁ CaMOCTOATCIBbHO HC MPECAIIPHUHAI MEP 110



YpeTyJIUPOBAHUIO KOH(INKTA HHTEPECOB, MPEACTABUTEI0 HAHUMATES
PEKOMEHYETCSI OTCTPAHUTD I'PAKIAHCKOTO CITYKAIIETO OT UCIIOJIHEHUS
JOJKHOCTHBIX (CITy>K€OHBIX ) 00513aHHOCTEN B OTHOLIIEHUU OpraHU3alliu, B
KOTOPOM Ipa)KJaHCKUM CIY’Kallli UJIA €r0 POJCTBEHHUKH BBITIOJIHSIOT UHYIO
OIUIaYMBAEMYIO PadoTy.

KommeHTapuii

B cootBercTBHM € yacThio 2 cTtaThu 14 @enepanbHoro 3akoHa Ne 79-03
TPXITAHCKHUI CITy)KaIllMid BIIPaBe C MPeABAPHUTEIHLHBIM YBEIOMICHHEM
NIPEICTAaBUTEIISI HAHUMATEIIS BBITIOJIHATH HHYIO OTUIAYMBAEMYIO pa0oTy, €CITH 3TO
HE MOBJIEYET 32 c000i1 KOHPIUKT nHTEpecoB. [Ipu 3TOM cuTyanus, Ipu KOTOPOU
TPaXXAAHCKHUI CITyKaIIMii MOJIydaeT Wik cOOUpaeTcs MONIyIUTh MaTEPUATLHYIO
BBITO/Iy OT OpTaHHU3aI|H, Ha JACSITEIbHOCTh KOTOPOH OH MOJKET IOBJIUSATH CBOUMHU
NEHCTBUSAMH M PEIICHUSIMU, SIBJISCTCS TUITMYHBIM IPUMEPOM KOH(MINKTA
UHTEpecoB. B naHHOM ciiyuae Tu4yHas 3aMHTEPECOBAaHHOCTh TPAXKIaHCKOTO
CITy’KaIllero MOKET HETaTUBHO BJIUATH HA UCTIOJTHEHUE UM JOKHOCTHBIX
00s13aHHOCTEH M MOPOKIaTh COMHEHHS B €r0 OECIPUCTPACTHOCTH U
00BEKTUBHOCTH.

JelicTByroniee 3aKOHOAATENBCTBO HE YCTAHABIMBACT MIPSIMbIX OTPAHUYCHHUN Ha
TPYJAOYCTPOMCTBO POACTBEHHUKOB IPAKIAHCKOIO CIyKamero. TeM He MeHee,
CUTYalMsl, KOTJa POACTBEHHUKH I'PAXKIAHCKOTO CIIY>Kalllero BIaICIOT
IIPOBEPSAEMON UM OpraHu3alueil, padoTaroT B HEM WIHM YCTPAUBAIOTCA B HEE HA
paboTy, IO CYyTH, CXOXka C CUTyalluel, pacCMOTPEeHHOU B myHKTe 1.1 nanHOM
namsTku. B coorBeTcTBUM € yacThio 3 ctathu 19 denepanbuoro 3akona Ne 79-03
N0/ TMYHOW 3aMHTEPECOBAHHOCTBIO IPAXKIAHCKOTO CITYKAILEro, KOTOPasl BIUSIET
WJIM MOKET MOBJIMATH HA O0BEKTUBHOE UCIIOJIHEHUE UM JIOJKHOCTHBIX
00s13aHHOCTEH, TOHUMAETCA BO3MOKHOCTD TOJIYUESHHSI TPAXKIAHCKUM CITYKaITUM
IIPU UCTIOJTHEHUU JOJKHOCTHBIX 00S3aHHOCTEN JOXOA0B HE TOJIBKO JIJIsl CAMOTO
IPAXKIAHCKOTO CITY>KaIIEero, HO U JJISI YIEHOB €r0 CEMbH WJIN PSa UHBIX JIMII.

CrnemyeT ykaszaTh, 4TO 10 MHBIM BHIaM TOCYJAapPCTBEHHOM CIIyKObI YCTaHOBJICH
OoJiee KEeCTKUH 3ampeT Ha OCYIIECTBICHHE MHOM orutaunBaeMoi paboTsl. Tak, B
YaCTHOCTHU, COTPYJIHUKY OPraHOB BHYTPEHHUX JIEJl 3alpeiiaeTcs: paboTarh mo
COBMECTHUTENBCTBY Ha NMPEANPHUITUAX, B YUPEIKICHUAX U OPraHUA3ALUSAX,
HE3aBUCUMO OT (hOpPM COOCTBEHHOCTH, HE BXOIANIUX B CHCTEMY MUHHCTEPCTBA
BHYTpeHHUX Jell Poccuiickon denepanuu, 3a UCKIIOUYEHUEM NPENOAABATEIBCKOM,
HAay4YHOM M MHOM TBOPUYECKOM AesATenbHOCTU. [Ipy 3TOM npenoaaBaTenbekas,
Hay4YHasl ¥ UHAsI TBOPYECKAS JIEATEILHOCTh HE MOXET (PMHAHCUPOBATHCS
HCKJIIOUUTEBHO 34 CYET CPEJICTB MHOCTPAHHBIX TOCYIApCTB, MEKIYHAPOIHBIX U
WHOCTPaHHBIX OpraHU3aluii, UHOCTPAHHBIX TpaXKaaH U JIUI] 0€3 IpakIaHCTBA, €CIIU
HMHOE HE MPEAYCMOTPEHO MEXIYHAPOAHBIM JoroBopoM Poccuiickoit Denepanuu
WU 3aK0HOAaTeNbcTBOM Poccuiickoit @enepanuu (dacthb 4 ctatbu 34
®denepanbpHOro 3akoHa ot 30.11.2011 Ne 342-D3 «O ciyx06e B opranax
BHYTpPEHHUX Jies1 Poccuiickon denepanyu 1 BHECEHUU U3MEHEHUHN B OTIECIIbHBIE



3aKOHOJaTeNbHbIE akThl Poccuiickoit Denepaunmn»).

2.2. OnucaHue CUTyaluu

['paskiaHCKui CiTy>Kallui, €ro poJACTBEHHUKHU WJIY UHBIE JULA, C KOTOPBIMU
CBSI3aHA JINYHAsI 3aMHTEPECOBAHHOCTD IPAYKIAHCKOIO CITY>KAIIETO, BBIITOIHSIIOT
OTIAYMBAEMYIO Pa0OTy B OpraHU3AIMH, IPEAOCTABIIAIONICH IIATHBIE YCIYTH
JIPyrou opranu3auuu. [Ipu 3ToM rpak1aHCKHUM CITyXKaIUK OCYILIECTBIISIET B
OTHOIIIEHUH TIOCJICTHEN OTIeNbHbIE (YHKIIMU TOCYIapCTBEHHOTO YIIPABICHUS.

Mepsl npenOoTBpaLICHHS U YPETYJIUPOBAHUS

[Ipy HanpaBIeHUHU IPEACTABUTEIIO HAHUMATEIISI IIPEABAPUTEIBHOTO

YBEIOMJICHHSI O BBITMIOJIHEHUH MHOW OTNIaYMBaeMon pabOThl TPakITaHCKOMY
CIIy’KalleMy cIeayeT MOJIHO U MOAPOOHO U3TI0KUTh, B KAKOM CTETIEHU BBIMOJIHEHHE
UM 3TOM pabOThI CBA3AHO C €ro JOKHOCTHBIMU 00s13aHHOCTSIMU. [Ipu 3TOM
PEKOMEHJTyeTCsl 0TKa3aThCsl OT BBIMOJHEHUS UHOM OIlIayuBaeMoi paboThI B
OpTraHu3alUH.

B ciydae, ecnu Ha MOMEHT Havasla BBIIIOJIHEHUS OTAEIbHBIX (PYHKLIMNA
rOCyAapCTBEHHOTO YIIPABJICHUS B OTHOILEHUN OpraHU3aLAH, [TOJTyYaroen
IUIATHBIE YCIIYTH, POJACTBEHHUKH IPAKJAHCKOIO CIIY’KAILEro YK€ BBIITOIHSAIN
oIIauMBaeMylo paboTy B OpraHU3aIliH, OKa3bIBAIOIIEH TUIATHBIE YCIIYTH, CIIETYET
YBEJOMUTH O HAJTMYHMH JIMYHOW 3aMHTEPECOBAHHOCTH MTPEACTABUTENSI HAHUMATEIIS
U HETIOCPEICTBEHHOT0 HayalbHUKA B MUCbMEHHOM (opme.

[IpencraBuTento HaHUMATENS] PEKOMEHIYETCSl TOAPOOHO PACCMOTPETH
00CTOSITENTECTBA BBIMOJIHEHUS IPAXAAHCKUM CITY>KalllIM MHOH OIJIauiBaeMOoi
pabotbl. Oco00e BHUMaHUE CIEAYEeT yIesaTh (pakTaM, yKa3bIBaIOIIUM Ha
BO3MOYKHOE MCMOJIb30BaHUE IPAXKIAHCKUM CITYXKAIIUM CBOMX IMOJTHOMOYMH 15
MOJIYYEeHHS JIOTIOJIHUTENBHOTO JOX0/1a, HAaIPUMED:

* ycnyry, mpeAoCcTaBisieMble OpraHu3aliel, OKa3bpIBaIOLIEH TUIaTHbIE YCIYTH,
CBSI3aHBI C IOJDKHOCTHBIMU OOSI3aHHOCTSIMU IPAKJIAHCKOTO CITY’KAaIllero;

* rpaKJaHCKUM CITy>Kalluidi HEMOCPEICTBEHHO yYaCTBYET B MPEAOCTABICHUN YCIYT
OpraHu3allly, MOTyYarollel MIaTHbIe YCIyTH;

* opranuzaius, OKa3bIBaIoIas MIIATHBIE YCIYTH, PETYJISPHO MPEI0CTaBIISET
YCIIyT'Y OPraHU3alHsAM, B OTHOIIEHUH KOTOPBIX T'PAXKIAHCKUIN CITyX a1
OCYIIECTBIISIET OTAENbHbIE (PYHKIIMH FOCYAaPCTBEHHOTO YIPABICHUS U T.1.

[Tpu obHapy>keHnu N0J00HBIX (PAaKTOB MPEACTABUTEINI0O HAHUMATEIS
PEKOMEHIyeTCsI IPUHSATH PEIICHUE O TOM, YTO BBHIIIOJHEHNE MHOM OIJIaulBaeMOi
paboThI BlieYeT KOHMIMKT HHTEPECOB U OTCTPAHHUTH IPAKIAHCKOTO CITYXKAIIETO OT
WCIIOJTHEHUS TOJKHOCTHBIX (CTy>KeOHBIX) 003aHHOCTEH B OTHOLIICHUH
OpTraHM3aIlNH, TTOJTYYaOIIeH TUIaTHBIC YCITYTH.

KomMmeHnTapui
[Ipu peryaupoBaHUM MOJIOOHBIX CUTYAlIUK 0COOOTO BHUMAHUS 3aCTyKHUBAIOT
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ClIy4au, KOTJla OpraHu3alysl, OKa3bIBAOIIAs [JIaTHBIE YCIIYTH, PEJOCTABIISIET
OpraHu3alMH, MOTyYarollel MIaTHbIe YCIYTH, HAPSAMYIO CBSI3aHHbBIE C
JOJKHOCTHBIMU O0SI3aHHOCTSIMU TPAXKJIAHCKOTO CITY’Kalllero, Halpumep,
KOHCYJIbTUPYET MO MOPSIAKY MPOBEACHUS TPOBEPOK, MPOBOJIUT padOTHI,
HEO0OXOAMMBIE JUIsl YCTPaHEHUS! HapyUIEHUH, TOTOBUT HEOOXOIMMBIE TOKYMEHThI
JUTSl IPEJICTABIICHUS UX B TOCYIapCTBEHHbBIE OPraHbl U T.J.

B sTOoM ciyyae rpaskIaHCKAN CITy>KaIlluid HE TOJBKO OCYIIECTBIIACT OT/ICITbHbBIE
(YHKITMH TOCYIapCTBEHHOTO YIIPABJICHUS B OTHOIIICHUH OPTaHW3AI[UH, KOTOpast
NIPUHOCHUT WJIU TMPUHECA eMy (€r0 POJACTBCHHHKAM) MaTepPHAIbHYIO BBITOJTY, HO H,
10 CYTH, OIICHHBAET PE3yJbTaThl COOCTBEHHOHN pPaOOTHI.

2.3. Onucanue cUTyaluu

['paskiaHCKui CiTy>Kallui, €ro poJACTBEHHUKHU WJIY UHBIE JULA, C KOTOPBIMU
CBSI3aHA JINYHAS 3aMHTEPECOBAHHOCTD IPAYKIAHCKOIO CITY>KAIETO, BBHIITOIHSAET
OTUIAYMBAEMYIO Pa0OTy B OpraHU3aIlMK, KOTOpas SBISETCS MaTEPUHCKOMH,
JOYEepHEN WK HHBIM 00pa3oM ahdUIMPOBaHHOW ¢ MHOM OpraHu3aluen, B
OTHOILIEHUU KOTOPOU Ipa)KJaHCKUI CITYKalllui OCYIIECTBIISIET OTAEIbHbIE
(GYHKIHUU TOCYJapCTBEHHOTO YIIPaBICHUSI.

Mepbl IpeaoTBpAIeHNs] U YPErYITHPOBAHUS

[Tpu HampaBieHUN TPEICTABUTENIO HAHUMATEISI IPEABAPUTEITHHOTO
YBEJIOMJICHHSI O BBITIOJIHEHUH MHOW OTNIaYMBaeMon pabOThl TPakITaHCKOMY
CIIy’KalleMy CIeAyeT MOJIHO U3JI0KUTh, KAKUM 00pa3oM opraHu3aius, B KOTOPOn
OH cOOMpaeTCs BBHIMOJIHATh HHYIO OIJIaYMBaEMYI0 paboTy, CBsI3aHa C
OpraHMU3aIUsIMH, B OTHOILIEHUH KOTOPHIX OH OCYIIECTBIISIET OTAEIbHbIC (QYHKIINU
roCyIapCTBEHHOTO ympaieHus. [Ipu 3ToM pekoMeHayeTcsl 0TKa3aThCs OT
BBITIOJTHEHMSI HTHOH OIJIauiBaeMOi pabOThl B MATEPUHCKUX, JOYSPHUX M UHBIM
00pazom adhPpuIMpoBaHHBIX OpraHU3AIUIX.

B citydae eciim Ha MOMEHT Havalla BBITOJHCHHS OTJCIBHBIX (DYHKIINH
rOCYJapCTBEHHOTO YIIPABJICHHSI B OTHOIIICHUH OPTaHU3aIUN POJICTBEHHUKH
IPakIaHCKOTO CITY>KAIIETO y>KE BBIMOJIHSIIM OIJIAaYMBaeMyto padoTy B
adGuIMpoBaHHOW OpPraHU3aIUH, CICTYEeT YBEIOMUTh O HATMYUH JIMIHON
3aWHTEPECOBAHHOCTH MIPEICTABUTEISI HAHUMATEIIS U HEMIOCPEICTBEHHOTO
HavaJIbHUKA B TUCbMEHHOU (hopMme.

[IpencraBuTento HaHUMATENSI PEKOMEHIYETCSI OTCTPAHUTD FPAXKIAHCKOTO
CITYXaIIeTo OT UCTIOTHEHUS JTODKHOCTHBIX (CITy)KeOHBIX) 00s3aHHOCTEH B
OTHOILIEHUHU OPTaHU3allUH, SBJISIOIICCS MATEPUHCKOM, JOUYEPHEN UM UHBIM
00pazom adPuapoBaHHOM C TOM OpraHu3alue, B KOTOPO# IpakK1aHCKui
CITyalI1il BBIMOJIHSAET HHYIO OIIaYuBAEMYI0 padoTy.

2.4. Onucanue CUTyaluu
['paxiaHCKUi cITy>Kallluii Ha TIJIATHOM OCHOBE YYaCTBYET B BBITIOJTHEHUU PAOOTHI,




3aKa34YMKOM KOTOPOU SIBJIAETCS TOCYJaPCTBEHHBIN OpraH, B KOTOPOM OH 3aMEIaeT
JOJIKHOCTb.

Mepbl Ipei0TBpaleHUs] U YPEryIUPOBaAHUS

[IpeacraBuTento HaHUMATENS] PEKOMEHIYETCSl yKa3aTh IPakIaHCKOMY
CITyXaIleMy, YTO BBIIOJIHEHUE MOJOOHON MHOM OIIayMBaeMoi pabOThI BIIEYET
KOH(DJIMKT UHTEPECOB.

B ciyyae ecnu rpak1aHCKAN CITy»Kal{ui HE MIPEAIPUHUMAET MEP MO
YPEryJIupOBaHUIO0 KOH(INKTAa HHTEPECOB U HE OTKA3bIBACTCA OT JTUYHOMN
3aMHTEPECOBAHHOCTH, PEKOMEHAYETCSI pACCMOTPETh BOIPOC 00 OTCTPAHEHUH
IPAXXKJAHCKOIO CIIY’KaIlero OT 3aMeIacMOM TOIKHOCTH.

Ba)xHO OTMETHTD, 4YTO HEPUHATHE TPAKIAHCKUAM CITY)KAIIUM, SIBIISTFOIIIUMCS
CTOPOHOI KOH(IJIUKTAa HHTEPECOB, MEP TIO MPEIOTBPALIECHUIO WIIH
yperyanupoBaHuio KOH(MINKTAa HHTEPECOB SBIIACTCS IPABOHAPYIIICHUEM, BICKYIIIUM
YBOJIbHEHHUE TPAKIAHCKOTO CITY’KaI[eTO C TOCYAapCTBEHHOM IPaK TaHCKOU
CITY>KOBI.

2.5. Onucanue cuTyanuu

['pasktaHCKMM CITy>Kalui y4acTBYET B IPUHATUM PELICHUS O 3aKYyTIKE
rOCYJTapCTBEHHBIM OPraHOM TOBAPOB, SBJIIIOLIUXCS PE3YIbTaTaAMHU
WHTEIJIEKTYaJIbHOU JEATEIIbHOCTH, HCKIIIOUNTEIBHBIMY IPABAMU HA KOTOPHIE
o0JasaeT OH caM, ero poJICTBEHHUKHU WJIHM UHBIE JIUIA, C KOTOPBIMU CBS3aHa
JIMYHAs 3aUHTEPECOBAHHOCTD IPAXKIAHCKOTO CIIYKAaILETO.

Mepbl IIpei0TBpaleHUs. U YPEryIUPOBaHUS

['paxxgaHckoMy ciysKalleMy CJeIyeT YBEIOMUTh O HAIMYUU JTUUYHON
3aMHTEPECOBAHHOCTH MIPEICTABUTEIIS HAHUMATEIIS U HETTOCPEICTBEHHOTO
HayaJbHUKA B MUCbMEHHOU (hopme. [Ipu 3ToM pekomeHayeTcs, T0 BO3MOKHOCTH,
OTKa3aThCsl OT Y4acCTUsI B COOTBETCTBYIOIIEM KOHKYpCE.

[IpeacraBuTento HaHUMATENS] PEKOMEHIYETCSl BBIBECTU I'PAXKIAHCKOTO
CIIYXallIero U3 COCTaBa KOMUCCHH I10 pa3MELIEHUIO 3aKa3a Ha BPEMsI IPOBEACHUS
KOHKYypCa, B pe3yJIbTaTe€ KOTOPOTO Y IPakAaHCKOr0 CIYXaIIEro €CTh JIMYHAS
3aHMHTEPECOBAHHOCTD.

3. KoH(1uKT MHTEpecoB, CBA3AHHBIN ¢ BJIa/IecHHeM LeHHbIMH OyMaramu,
0AHKOBCKMMM BKJIAIaAMHU

3.1. Onucanue cUTyaluu

['paxiaHCKUi cITy>Kallui U/Uiyd ero poJACTBEHHUKH BJIQ/ICIOT IEHHBIMH OyMaraMmu
OpraHU3alliM, B OTHOIIEHUH KOTOPOU IPasKIaHCKUM CITyKalUi OCYIIECTBIISET
OT/ICJIbHBIC (PYHKIIMH IOCYAaPCTBEHHOTO YIIPABJICHHUS.




Mepsl peA0TBPaAIICHUS Hu YPEryIUupOBAHUSI
B cnywae ecnu rpaxxgaHCKUM - CcIy)KalllMi  BlIajieeT I[EHHBIMH OymaraMu
OpraHu3allii, B OTHOIICHHH KOTOPOM OH OCYIIECTBISCT OTAC/IbHBbIE (DYHKIIHUU
rOCyJapCTBEHHOTO  yIpaBJieHUsl, OH O00fA3aH YBEIOMUTh IPEACTABUTEIS
HAaHUMATEJSI W HEMOCPEJACTBEHHOTO  HAYaJbHUKA O  HAJWYAM  JIMYHOU
3aMHTEPECOBAHHOCTH B MMCHMEHHOU (popMe, a Takke mepeaaTh IeHHbIe OyMaru B
JIOBEPUTEITHLHOE yIIpaBJICHUE.

HeoOxomumMo 0TMETUTH, YTO CyIIECTBYET MpoOiemMa BbIOOpa YIpaBIISIOIICH
OpPraHM3allMi WIM JIOBEPUTENBHOTO YIPABIAIOMIETO, KOTOPBIM TI'PAKIAHCKUN
CIY)KalllMM MOXKET JOBEPUTH YIIPABICHUE MPHUHAICKAIMMU €My LEHHBIMU
oymaramu. Kpome Toro, nepenaya HeHHbIX Oymar B JIOBEPUTENIBHOE YIPABICHUE
HE 0053aTeIbHO MOBJICYET UCKIIOUEHNE BOSHUKHOBEHUS KOH(PIIMKTa HHTEPECOB, TO
€CTb HE BCErjJa MOXKET ObITh NPU3HAHA HUCUEPIIBIBAIOLICH MEpOH, B TOW CBS3U
IPaXIaHCKUM CIIYy’KallUM MOJET ObITh NPUHATO JIO0OpPOBOJBHOE pElIeHHE 00
OTUYXJICHUH LEHHBIX Oymar.

B cnywyae ecim pOACTBEHHHMKHM T'PakKJaHCKOTO CIY’Kalllero BJIaJACHOT LICHHBIMU
OymaraMu opraHu3alud, B OTHOUIEHHMM KOTOPOM OH OCYIIECTBIISIET OTHEIbHBIC
(YHKIMM TOCYJAapCTBEHHOI'O YINPABICHUS, TPaXIAHCKUN ClyXalluid o00s13aH
YBEIOMUTh NPEACTABUTENI HAHUMATENI M HEMOCPEACTBEHHOIO HayalbHUKA O
HAJIMYUHU JTUYHON 3aMHTEPECOBAHHOCTH B MUChbMeHHOU (opme. IIpu 3TOM B 1emsx
ypEeryJaupoBaHusi KOH(PINKTa HHTEPECOB TPAXKIAHCKOMY CIIyKalleMy HEO0OXO0I1MMO
PEKOMEHI0OBaTh POICTBEHHHKAM TMepeNaTh IeHHble Oymaru B JIOBEPUTEIHHOE
ylnpaBieHue  Jub0  paccMOTpeTh  BOIPOC 00 170:¢ OTUYXKICHUU.

Jlo mpUHATHS TPaXXAAHCKUM CIYKAIlUM MEp IO YpPEeryJUpOBaHUIO KOH(MIUKTA
UHTEPECOB  MPEACTAaBUTEII0  HAHUMATENs  PEKOMEHAYeTCs  OTCTPAaHUTH
IPKIAHCKOTO  CIIYXAlIero OT UCHOJIHEHHUS] JTOJDKHOCTHBIX  (CITYy>KEOHBIX)
00s13aHHOCTEN B OTHOLIEHUU OpPTraHU3aluy, IEHHBIMU OyMaramu KOTOpOW Bia/ieeT
rpaXKIaHCKUN CITyKalIui WIH ero POJICTBEHHUKHU.

KomMmeHTapuit

JlaHHas cuTyanuss B LEJIOM AaHAJIOTMYHA PACCMOTPEHHBIM PAHEE IPUMEPAM C
BBIMIOJTHEHHMEM HMHOW  oriaunBaemMoll  pabotel. Ilpm sTomM  HeoOXoaumo
YYUTBIBATh, YTO B  ClIy4ae, €CIA BJIAJCHUE TPAXKIAHCKUM  CIYXKaIUM
OPUHOCSIIMMH JOXOJ LEHHbIMM OyMaraMu, akUusIMH (JOJSIMM y4YacTHs B
YCTaBHBIX KaUTajlaX OpraHu3aliii) MOXKET MPUBECTU K KOH(MIUKTY UHTEPECOB, OH
o0s3aH mepenaTh MPUHAAIEKAIIME €My VYKa3aHHbIE LIEHHble OyMaru B
JIOBEPUTEIILHOE YIPABJICHHE.

I[JI}I POACTBCHHUKOB TIPAXKIAAHCKOTO CJIYXKAIICTO OFpaHPI‘ICHI/Iﬁ Ha BJIaACHHC
OCHHBIMHU 6YMaFaMI/I HEC YCTAHOBJICHO. Tem He MCHEC, BaXHO IIOHHMATh, YTO
HaJIMYUE B COOCTBEHHOCTH Y POACTBCHHUKOB I'PAXKJAHCKOI'O CIYXAICro LCHHBIX
6YM31“ OopraHu3anu, Ha ACATCIbHOCTDL KOTOpOﬁ Fpa)KI[aHCKI/Iﬁ cny;xaumﬁ MOXKCT



MOBJIMATh B XOJI€ WCIOJHECHHSI JTOJDKHOCTHBIX OOSI3aHHOCTEH, TaKXKe BJeYeT
KOH(MIUKT UHTEPECOB.

[Ipu paccMOTpeHHHM JAHHOW CUTyallud HEOOXOAMMO OTMETHUTb, YTO OTCYTCTBYET
koJutn3usg HopM ctated 11 u 12.3 ®denepanpHoro 3axkoHa Ne 273-D3. Cratbs 12.3
yCTaHaBJIMBAET OO0S3aHHOCTH Mepelayd LEHHbIX OyMmar, akiuil (moneid ydactus,
NaeB B YCTaBHbIX (CKJIQJ0YHBIX) KalnuTajaX OpraHu3aluii) B JIOBEPUTEIHHOE
yIpaBiICHUE B IENAX MPEeIOTBPALECHUS KOH(INKTA WHTEPECOB, B CIy4yae €cCiu
BIAJICHUE DJTHUMH IICHHBIMA OymMaramMu TMPUBOJUT WJIM MOXKET TPHUBECTH K
KOH(DJIMKTY WHTEPECOB. AHAJIOTHYHBIC TIOJOKCHUS YCTAaHOBJICHBI B KAadyeCTBE
3allpeToOB JJIS TPAXKIAHCKUX CIYXKaIIUX B (perepalibHbIX 3aKOHAX, PEryIHpPYIOIINX
IPOXOXACHUE PA3UYHBIX BUAOB TOCYJApCTBEHHOM CiIyXOblI (IS Ipa)KAaHCKOU
cnyxObl - uacte 2 crarbu 17 ®enepanpHoro 3akona Ne 79-03). Takue
NPEANUCAHUS SBISIOTCS OOHIMM I BCEX TIPAKIAHCKHUX CIYXKalIUX 3alpeToM,
CBSI3aHHBIM c rOCyJapCTBEHHOU CITY>KOOH.

B 10 ke Bpems B cratbe 11 DenepanbHoro 3axkoHa Ne 273-D3 npenyCcMOTpEHBI
MEphl MO MPEJOTBPAIICHUIO M YPETyJIMPOBAHUIO KOH(IMKTA MHTEPECOB, YTO B
CBOIO O4Yepelb MpeanosaraeT MpuMEHEHHUEe W3JI0KEHHBIX B HEH MOJIOKEHUH mpu
HAJIMYMM KOHKPETHOM CHUTyallud, KOTOpas MNPUBOJIUT WJIM MOXET MPUBECTU K
KOH(QJIUKTY WHTEpecoB. TakuM 00pa3oM, MCXOMAs M3 aHAJIM3a B3aWMOCBSI3aHHBIX
nojokeHuit wyacted 2, 4 wu 6 cratbu 11 BbIIEyKa3aHHOTO 3aKOHA,
IPELyCMOTPEHHAsT  OOA3aHHOCTh  TPAXKJAHCKOIO  CIY)Kallero  Mepenarthb
NpUHAJICKAIINE eMy IIeHHble OyMaru, akiuu (JOJIM y4acTHs, Mau B YCTaBHBIX
(CKIa0YHBIX) KalmUTaJlax OpraHu3aluil) B JTOBEPUTEIBHOE YNPABICHUE SIBISETCS
MEpOH MPEeIOTBPALLECHHUS U YPETYIUPOBAHUS KOH(INKTa HHTEPECOB B KOHKPETHOU
CUTYallH, KOTJa TPaXIAaHCKOMY CIy)KallleMy CTaJ0 H3BECTHO O BO3MOKHOCTHU
TaKoro KOH(DIIMKTA.

3.2. Onucanue CUTYyalluu
['paxaHCKUN CITyXKaluid y4acTBYeT B OCYIIECTBICHHUU OTIEIbHBIX (DYHKIUN
rOCyJapCTBEHHOTO YIPABJIEHUS B OTHOIIEHUU OAHKOB M KPEAUTHBIX OpraHU3allnid,
B KOTOPBIX CaM Tpa)XAAaHCKHUM CIIy>Kallui, ero pOACTBEHHUKH WM HWHbBIEC JIUIA, C
KOTOPBIMHM CBSI3aHA JIMYHAS 3aWHTEPECOBAHHOCTH TPAXJAHCKOIO CITYKaIIEro,
UMEIOT BKJIAQAbl JMOO B3aUMHBIE 00s3aTEILCTBA, CBSI3aHHBIE C OKa3aHUEM
(bMHAHCOBBIX YCIYyT (KpEeauTHBIC 00S3aTEIhCTBA, OKA3aHUE OPOKEPCKUX YCIYT IO
Y4acCTHUIO B OpPraHM30BaHHBIX TOPraXx HA pBIHKE IEHHBIX OyMmar u J1p.).

Mepmr IPEIOTBPAIICHUS u VPETyJINPOBAHUS
['paknmaHckoMy  CiIyKameMy CJleIyeT yBEAOMUTh O HalU4YAH JIMYHOU
3aMHTEPECOBAHHOCTH  MPEACTABUTES HAHMMATEIsl H  HEMOCPEICTBEHHOTO
HavaJbHUKA

B MMChbMEHHON dbopwme.

HpCIlCTaBI/ITCJIIO HaHUMATCJIA PCKOMCHAYCTCA OO0 IIPHHATHUA TPaAXKIAHCKHUM



CIy)KallluM Me€p IO YPEeryJIHupOBaHUIO KOH(PIMKTa HMHTEPECOB OTCTPAHUTH
IPKIAHCKOTO  CIYXAlIero OT HUCHOJIHEHHUSI JTOJDKHOCTHBIX — (CITYy>KEOHBIX)
00s13aHHOCTEN B OTHOLIEHUU OAHKOB M KPEIUTHBIX OpraHU3alMi, B KOTOPBIX caM
IPOKIAHCKUMA CITyXalluii, €ro pOACTBEHHUKH WJIM HUHBIE JHIA, C KOTOPBHIMU
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD IPAXKIAHCKOTO CITYKAIlEro, UMEIOT BKJIAJIbI
aM00 B3aMMHBIE 0053aTeNIbCTBAa, CBA3AHHBIE C OKa3aHWEM (DPMHAHCOBBIX YCIYT
(kpenuTHbIE 00S3aTENBCTBA, OKAa3aHME OPOKEPCKUX YCIAyr MO Y4YacTUIO B
OpraHM30BaHHBIX  TOprax Ha  pBIHKE  IE€HHBIX Oymar ©u  Jp.).

4. KoH(1uKT MHTEpecoB, CBA3AHHBIN € MOJYy4YeHHMEM MOJAPKOB M YCJIYT

4.1. Onucanue CUTYallUH
JInno, 3aMernarolee rocy1apCTBEHHYIO JOJDKHOCTh MIBaHOBCKOM oOsactu (nanee
— TOCYIapCTBEHHAs! TOJKHOCTD), WM TPaKJAHCKUN CIyXaIlIUi, UX POACTBEHHUKH
WIM HHBIE JIMLA, C KOTOPBIMU CBs3aHa JIMYHAs 3aMHTEPECOBAHHOCTH JIMIIA,
3aMEIIAIOLIET0 TOCYIapCTBEHHYIO JIOJKHOCTb, MM TPa)XJAaHCKOIO CITy’Kallero,
HOJTy4YaroT NOJIapKU WK UHBIE Onara (OecIulaTHbIE YCIIyTH, CKUIKH, CCYbI, OIIATy
pa3BIEYEHU, OT/IbIXA, TPAHCIIOPTHBIX PACXOJOB U T.J.) OT (PU3HUECKUX JIULL U/UIIH
OpraHM3aluii, B OTHOUIEHMHM KOTOPBIX JIMILO, 3aMEILAoNIEee TOCYJapCTBEHHYIO
JOJIKHOCTD, WJIM TPAXIaHCKUM CITyKaIMi OCYIIECTBIISIET UM PAHEE OCYILECTBIISI
OTZIEJIbHBIE byHKIIMN roCcyJapCTBEHHOI'O YIPABJICHHUS.

Mepsl IPEIOTBPALICHUS U YPEryJIHpOBaHUS
JIuy, 3aMmelarmeMy TOCYJapCTBEHHYIO JOJDKHOCTb, WM TPaXIaHCKOMY
CIyXalleMy W HUX pOJCTBEHHUKAaM PEKOMEHAYETCS HE NPUHUMAaTh MOJApPKU
OT OpraHU3allMii, B OTHOIIEHHH KOTOPBIX JIMIIO, 3aMELIAIOIIEE IOCYJaPCTBEHHYIO
JOJKHOCTD, WJIA TPAKJAHCKUH CITy)Kallluii OCYIIECTBIISIET WM PaHEE OCYIIECTBIISI
OTHENbHbIE (PYHKIMU TOCYIapCTBEHHOI'O YIPABJICHMS, BHE 3aBUCHMOCTH OT
CTOMMOCTHU ATUX M0JIapKOB u MOBOJIOB JapeHusl.

[IpencraBUTEN0 HAHUMATEIIS], B CIy4ae €CIU €My CTAJI0 U3BECTHO O MOJIYYEHUHU
JULOM, 3aMEUIAIOIIMM  TOCYJApCTBEHHYK JIOJDKHOCTb, WM TPaXIAHCKAM
CIyXalluM ToJapka OT (PU3NYECKHX JHI WM OpraHU3alMi, B OTHOIICHUU
KOTOPBIX JIMLO, 3AMEMIAIONIEEe TOCYIAPCTBEHHYIO IOJKHOCTD, WIM T'PAKIAHCKUN
CIy)KalllMi OCYIIECTBIIAET WM pPaHee OCYLIECTBISUT OTAEIbHbIE (DYyHKIUU
rOCY/IapCTBEHHOTO YIPAaBIICHUSI, HEOOXOAMMO OLIEHUTh, HACKOJBKO MOJyUYEHHBIH
IOAApOK CBsI3aH c VCIIOJIHEHHEM JOJKHOCTHBIX 00s13aHHOCTEH.

Ecau noaapoK CBA3aH C MCIOJHCHUCM JOJDKHOCTHBIX O6H3aHHOCTeﬁ, TO B
OTHOILICHHUH JIMIIAa, 3aMCIIarouIcro rocyaiapCTBCHHYIO JOJIDKHOCTD, NN
rpaXXaaHCKOIo CJIy>Kallero AOJI2KHbBI OBITH IMPUMCHCHBI MCPLBI ,Z[I/ICIII/IHJII/IHapHOﬁ
OTBCTCTBCHHOCTH, YYHUTHIBAA XaAPAKTCP COBCPHICHHOI'O JIMIOOM, 3aMCIIANOIINM
rocyaapCTBCHHYIO AOJIKHOCTb, WJIH TI'PAXIAAHCKUM CIIyKallUM KOPPYHIIHOHHOTO
IIpaBOHAPYHICHHA, €TI0 TAXKECTD, O6CTO}ITCHLCTB8., IIPHU KOTOPBIX OHO COBCPIICHO,
CO6J'IIOI[€HI/I€ JunaooM, 3aMelaromuM  TroCyAapCTBCHHYIO  OOJDKHOCTL, HIIN



TPXAAHCKUM CIYXaIIUM JPYT'HMX OrpaHUYeHHW U 3alpeToB, TPeOOBaHUU O
peI0TBPAlIEHUN WK 00 yperyJiupoBaHUU KOH(IUKTAa UHTEPECOB U UCIOJHEHUE
UM OOSI3aHHOCTEH, YCTAaHOBJIEHHBIX B LEJISIX MPOTUBOJEUCTBHS KOPPYMIIMH, a
TaKX€ NPEAIIECTBYIOIINE pE3yJbTaThl HCHOJHEHUS JULOM, 3aMENIAIOIAM
rOCYJAapCTBEHHYK)  JOJDKHOCTb, WJIM  TPaXKIAHCKUM  CIy)KalluM  CBOMX
JOJKHOCTHBIX 00s13aHHOCTEH.

Ecnu monmapok He CBsi3aH ¢ MCHOJHEHHEM JTOJKHOCTHBIX OOS3aHHOCTEH, TO JHILY,
3aMENIAoIIEMy TOCYJAPCTBEHHYIO TOJLKHOCTD, MM TPAXKIAHCKOMY CIIY’)KalllEMy
PEKOMEHAYETCsl yKa3aTh Ha TO, YTO MNOJIyYEHHE NOJAPKOB OT 3aWHTEPECOBAHHBIX
duznyeckux MLl M OpPraHM3alMi MOXET HAHeCTH YPOH penyTaluu
rOCYyJJapCTBEHHOTO OpraHa, M II0O3TOMY SBJISETCS HEXKENATEIbHBIM  BHE
3aBUCHMOCTH OT I0BOJA JapeHUsl.

B ciydae ecnu npejcraBuTeab HaHUMATENs 00agaeT nHdopmale o NoJay4YeHun
POACTBEHHUKAMH JIMIIA, 3aMEIIAIOLIEr0 TOCYJIAPCTBEHHYIO JIOJKHOCTh, WIH
IPaXKIAHCKOTO CIIY)KAIller0 MOJAapKOB OT (PU3MUYECKHUX JIULl W/WIM OpraHu3alluii, B
OTHOILIEHUU KOTOPBIX JHULO, 3aMEUIAOIIEE T'OCYJAPCTBEHHYIO MOJKHOCTh, WIIA
IPAKIAHCKAN CIIy)Kalluid OCYIIECTBIISIET WM PAHEE OCYIIECTBIISUT OTHAEJIbHbBIC
byHKUIUN roCyJapCTBEHHOTO yIpaBJICHUs, PEKOMEHYETCS:
*  ykazaThb JMIly, 3aMEUIalolIeMy TOCYJapCTBEHHYIO JOJDKHOCTb, WM
TPaXAAHCKOMY CIIyXalleMy, 4To ()aKT MOJy4YeHHUsS] MOJApPKOB BIEYET KOH(IUKT
UHTEPECOB;

* MpemsioKUTh BEPHYTh COOTBETCTBYIOIIMI MOAAPOK WM KOMIIEHCHPOBATH €ro
CTOMMOCTb;

* 10 TPHUHATHA JIMIOM, 3aMELIAIOLUIUM TOCYAApCTBEHHYIO JOJDKHOCTh, WIH
IPOKIAHCKUM CIY)KalllMM Mep MO YpPEryJupOBaHUIO KOH(IHUKTA HHTEPECOB
OTCTPAHUTh YKA3aHHBIX JIMIl OT MCIOJHEHHUS JOJDKHOCTHBIX (CIIy>KEOHBIX)
00s13aHHOCTEN B OTHOIIEHUU (PU3UYECKUX JUI[ U OpPraHU3alUid, OT KOTOPBIX OBLI
MOJIyYEH nOoAAapOK.

KomMmeHnTapuit

VYcTaHOBIEH 3ampeT JulaM, 3aMEIIaroluM TOCYIapCTBEHHYIO JTOKHOCTh, WM
FPaXJIAHCKUM CIIyKAl[UM I0Jy4aTh B CBSI3M C HCIOJHEHHEM JIOJKHOCTHBIX
00SI3aHHOCTEH  BO3HATPAXIACHUS OT (U3UYECKUX ©  IOPUIUYECKUAX  JIHII.
Bmecte ¢ Tem, mpoBepsieMas opraHu3alus WA €€ MPEICTABUTEIU MOTYT
MOMNBITATHCA MOJAPUTH JIMILY, 3aMEIIA0IEMY FOCYIapPCTBEHHYIO HOJKHOCTb, WIIH
TPAKIAHCKOMY CITy’)KallleMy TOJapOK B CBSI3W C OOIICTIPUHATHIM TTOBOJIOM,
HalpuMep, B CBSI3U C MPA3JHOBAHUEM JHS POXKIACHUSA WJIM UHOTO Mpa3gHuka. B
JAHHOW CHUTYyalldd TOJapOK HE MOXKET OJHO3HAYHO CYMTAThCA IOJYyYCHHBIM B
CBSI3H C HUCIIOJIHEHHEM JOKHOCTHBIX O0sI3aHHOCTEH M, CJIEAOBATEILHO, BOSHUKACT
BO3MOXXHOCTh OOOMTH 3amlpeT, yCTAaHOBJCHHBIM B 3aKOHOAATENILCTBE. Tem He
MEHee, HEOOXOIUMO YUYMUTHIBaTh, YTO MOJIyYEHHE TMOJapKa OT 3aMHTEPECOBAHHOMU
OpraHM3allii CTaBUT JIMIIO, 3aMEIIarollee T'OCYJapCTBEHHYIO TOJDKHOCTh, WIIU
IPKJIAHCKOTO CHIY’Kalllero B cUTyaluui KoHpaukTa wuHTepecoB. [lomydeHHas




BBITOJIA MOJKET HETaTUBHO TMOBJIMATH HA HCIOJHEHUE HWMH JIOJKHOCTHBIX
00s13aHHOCTE! M OOBEKTHMBHOCTh MPUHHMMAeMbIX pemieHuil. Kpome Ttoro, Takue
JNEUCTBUS ~ MOTYT  BbI3BaTb y  TpakJaH OOOCHOBaHHbIE  COMHEHUS B
OeCpUCTPaACTHOCTH YKA3aHHBIX JIUI[ M, TEM CaMbIM, MOTYT HaHECTH YyIIepO
pernyTalu TOCyJAapCTBEHHOTO OpraHa M TOCYJapCTBEHHOM CIy»K0e B IIEJIOM.

To ke camoe OTHOCHUTCS M K nmogapkaM, II0JIydaCMbIM OT BaI/IHTCPGCOBaHHOﬁ

OpraHu3anuu POACTBEHHUKAMU Ha3BAHHBIX JIULL. JlericTByroniee
3aKOHOAATENBCTBO HE YCTAHABIMBACT HUKAKUX OIPAHWUYECHMM HaA IIOJy4YEHHE
II0IapKOB

¥ WHBIX OJar poJCTBEHHUKAMU JIHII, 3aMEIIAIOIINX TOCYIaPCTBEHHYIO TOJKHOCTD,
WIN TPaXIAaHCKUX Ciyxamux. HecMoTps Ha 3To, cCleAyeT yduThIBaTh, 4TO B
OOJBIIMHCTBE CIIy4aeB MOJOOHBIE TMOJAPKHA BBI3BAHBI JKEJAaHHUEM OOOWUTH
CYIIECTBYIOIINE HOPMATHBHbBIC OTPAHUYEHUS U MOBIIUATH Ha ACUCTBUS U PELICHUS
ITUX JIMILL.

4.2. Omnwucanne CUTYaIlNHU
['pax1aHCKU CTy>KaIlM OCYIIECTBIAET OTACIbHBIC (PYHKIIMHM FOCYIapCTBEHHOTO
yOpaBjieHUs] B OTHONIEHWH (PU3NYECKUX JIUIl WM OpraHu3alluii, KOTOpPBIC
NPEAOCTABISIIN WM  TMPEIOCTaBISIIOT yCIyrd, B TOM 4YHCJE IUIaTHBIE,
rpaXJIaHCKOMY CIY’KallleMy, €r0 pPOJICTBEHHUKAM WJIM WHBIM JIMIAM, C KOTOPBIMU
CBsI3aHa JINYHas 3aMHTEPECOBAHHOCTD TPaXKIaHCKOTO CITy>Kalllero.

Mepsl IPEAOTBPALICHUS )51 YPETYJINPOBAHUS
['paxxtancKkOMy CIly’KaleMmy CJIeQyeT YBEAOMHUTBH IIPEACTABUTENsI HAHUMATEIS U
HEMOCPEACTBEHHOTO HayaJbHUKA B MHUCBMEHHOW (opMe O Haauuuu JIMYHOU
3aMHTEPECOBAHHOCTHU.

[IpencraBuTen0 HaHUMATENs CIEAYeT OICHHUTH, NEHCTBUTEIBHO JH OTHOIICHUS
TPaXTaHCKOTO  CIY)Kallero ¢  yKa3aHHBIMH ~ (U3WYECKUMHU  JIUIAMU U
OpraHM3aIsIMH  MOTYT TPUBECTH K HEOOBEKTUBHOMY HCIOJHEHUIO UM
JOJKHOCTHBIX 00si3aHHOCTeH. Ecim BepoATHOCTh BO3HWKHOBEHHUS KOH(IIMKTA
UHTEPECOB BBICOKA, PEKOMEHIYETCS OTCTPAHUTH TPAKIAHCKOTO CITY)KaIllero OT
UCTIOJTHEHUSI JOJ>KHOCTHBIX (ciTy)KeOHBIX) 00s13aHHOCTEH
B OTHONICHWH (HM3WYECKUX JIUI] WA OPTaHHU3AIMNA, KOTOPhIC MPEAOCTABIISIIA WU
MPEIOCTABIISIOT YCIYyTH, B TOM YHCIIE IJIATHBIC, TPAKIAHCKOMY CITY)KaIlleMy, €ro
POJIICTBEHHWKAM WM WHBIM  JIMIIaM, C KOTOPBIMH  CBS3aHA  JIMYHAS
3aMHTEPECOBAHHOCTD IPaXXTaHCKOTO CITy>KaIlero.

473, Onucauue CUTYaIlUU
Jluto, 3amerniaroiiee rocy1apCTBEHHYIO TOIKHOCTb, WIH IPaXXTaHCKHUM CITy>Kalllui
noJy4aer oJapKu OT  CBOEro HETOCPEACTBEHHOTO MOJYNHEHHOTO.

Mepsl NpEaAOTBPpaIICHUA 4 YPEryJINpOBaHUA
HI/IHy, JaMCIIarmeMy TOCYAApCTBCHHYIO OOJDKHOCTb, WKW TI'PAXKIAHCKOMY




CIyXalleMy PEKOMEHAYETCSd HE MPUHUMATH IOJAPKU OT HENOCPEACTBEHHBIX
MOJYMHEHHBIX BHE 3aBUCUMOCTU OT MX CTOMMOCTH U MOBoja aapeHus. OcoOeHHO
CTPOr0 CJIEAYET MNOAXOAWUTH K IOJYYEHUIO PEryJSIpHbIX MOJAPKOB OT OIHOIO
JApUTEIISL.

[IpencraBuTento HaHUMATENA, KOTOPOMY CTaJ0 M3BECTHO O TOJYYECHHH JIMIIOM,
3aMEIIAIIMM TOCYAApCTBEHHYIO JOJDKHOCTb, WJIM TPAXAAHCKUM CIIyKAalllUM
M0JIaPKOB

OT HEIMOCPEACTBEHHBIX MOJYMHEHHBIX, CIEAYET yKa3aTh 3TUM JIMLAM Ha TO, YTO
NOJOOHBIN TOJApOK MOXKET pacCMaTpUBATHCS KakK IIOJIYYCHHBI B CBSI3U C
UCTIOJTHEHUEM JOJIKHOCTHBIX OOS3aHHOCTEW, B CBSI3U C 4YeM MOAOOHAas MpakTUKa
MOXKET TIOBJIEYh KOH(JIMKT HWHTEPECOB, a TaKKe PEKOMEHAOBATH JIHILY,
3aMEIIAIIIEMY TFOCYJIapCTBEHHYIO JIOJKHOCTh, WM TPaXXIaHCKOMY CITy>KaILEMY

BEPHYTh MIOJTyYEHHBIN oAapOK JApUTETIO
B LETAX IpEeAOTBPAICHUS KOH(DIIUKTA UHTEPECOB.
S. Kondguuxkr HHTEpPecoB, CBSAI3aHHbIN c UMYLIECTBEHHBIMHU
00513aTeJILCTBAMHU U Cy1eOHBIMU pa3doupaTebCTBAMU
5.1 Onucanue CUTYyalluu

['paxknaHckuii CiayXalluii y4acTBYeT B OCYIIECTBICHUHM OTHCNIbHBIX (DyHKUIUN
rOCYJJapCTBEHHOTO YIIPABJICHUS B OTHOLICHUHM OPTraHU3aLMM, IIepe] KOTOPOH caM
TPXAAHCKUIM CIyXallMi W/WIM €ro POACTBEHHHKH HMMEIOT HMYIIECTBEHHBIC
00s13aTeNnbCTBA.

Mepst peAoTBpaIICHUs u YPEryJanpoBaHUs
B 3TOM cniydae rpakJlaHCKOMY CITy>KallleMy U €ro pOACTBEHHUKAM PEKOMEHIYEeTCs
ypEryJIUpoBaTh MUMEIOUIMECS HUMYIECTBEHHbIE 00s3aTesibcTBa (BBIIUIATUTH JOJIT,
pacTopruyTh JOTOBOpP apeHibl W T.1.). [IpM HEBO3MOXKHOCTH clejaTh 3TO,
IPKIAHCKOMY CITY’KallleMy CIIeIyeT YBEJOMUThH MPEICTABUTENs HaHUMATENs U
HEIMOCPEJICTBEHHOI0 HayalbHUKAa O HAJIWYUU JIMYHOM 3aMHTEPECOBAHHOCTU B
MUCbMEHHOU dopme.

[IpencraBuTent0o  HaHUMATENsd  PEKOMEHAYETCA 10  KpauHed Mepe 10
YPEryJIMPOBaHUS HMMYLIECTBEHHOIO 0053aTeIbCTBA OTCTPAHUTh TI'PAKIAHCKOIO
CIYXaIlero OT WCIOJHEHUS JOJDKHOCTHBIX (CIIy)KeOHBIX) O0O0S3aHHOCTEH B
OTHOILIEHUM OpraHu3aluy, Nepes KOTOPOM caM TPaXJAHCKUM CIyXKalluW, €ro
POJCTBEHHMKH WJIM WHBIE JIMLA, C KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD
IPAKIAHCKOIO  CIY)KaIllero,  MMEKT  UMYIIECTBEHHbIE  005A3aTeNbCTBA.

5.2. Omnucanne CUTYAIlHU
['paxaHCKUN CIIyXaluid y4acTBYeT B OCYIIECTBICHHUU OTIEIbHBIX (DYHKIUN
rOCYJapCTBEHHOTO YMPAaBJICHUS B OTHOUIEHWH KPEAUTOPOB OPraHHU3aIINH,
BIIQJICTIblIaMl WM pPa0OTHUKAMU  KOTOPBIX  SIBJISIIOTCS  POJCTBEHHHUKHU
IPaKIaHCKOTO CITy>KaIlero.




Mepsbt IPE0TBPAICHHUSI " YPEryJInupoBaHUs
['pakmanckoMy CiIyXKallemy CleAyeT YBEIOMHUTh IMPEACTaBUTESl HaHUMATENS U
HETIOCPEICTBEHHOTO HayaJlbHUKA O HaJMYUHd JIMYHOW 3aWHTEPECOBAHHOCTH B
MMChbMEHHON dhopme.

[IpeacraBuTento HaHUMATENsl PEKOMEHAYETCS  OTCTPAHUTh  TPAKIAHCKOIO
CIYXaIlero OT WCIOJHEHUS JOJDKHOCTHBIX (CITy>)KeOHBIX) O0O0S3aHHOCTEH B
OTHOIIIEHUU KPEAUTOPOB OpPraHU3allvy, BIAJENblIAMU WIA COTPYJHUKAMHU
KOTOPBIX SIBJSIFOTCSI POJCTBEHHUKHU TPaKJAAHCKOTO CIIY’Kalller0 WM WHBIE JIUla, C
KOTOPBIMM CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTH TI'PAXKITAHCKOTO CIY’KALIEro.

5.3. Onwucanue CUTyaluu
['paxaHCKU CITyXaluid y4acTBYeT B OCYIIECTBICHHUU OTIEIbHBIX (DYHKIUN
rOCYJapCTBEHHOTO YNPABJIEHUS B OTHOIICHUM OPraHU3alMM, KOTOpPAsT HMEET
UMYIIIECTBEHHbIE  00s3aTEIbCTBA  Mepell TPakKIAAHCKUM  CIyKalllUM,  €ro
POACTBEHHUKAMHM, WJIM MWHBIMU JIMOAMH, C KOTOPBIMM CBSI3aHAa JIMYHAS
3aMHTEPECOBAHHOCTD IPAXKIAHCKOTO CITy’KallIeTo.

Mepsl IPEAOTBPAIICHUSA U YPEryaupoBaHus
['paxxranckoOMy CIily’KaleMmy CJIeAyeT YBEAOMHUTBH IIPEACTABUTENsI HAHUMATEIS U
HEMOCPEACTBEHHOTO HayaJdbHUKA B MHUCBMEHHOW (opmMe O Haduuuu JIMYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTent0o  HaHUMATENs  PEKOMEHAYETCA 10  KpauHed Mepe 10
YPEryJIupoOBaHUsl HMYIIECTBEHHOTO 0053aTeNbCTBA OTCTPAHUTH TPAXKTAHCKOTO
CIY’)KaIllero OT MCIOJIHEHUS JOKHOCTHBIX (CIy)KEOHBIX) 0O0s3aHHOCTEH B
OTHOLIEHUHU OpraHu3aliy, KOTOpas UMEET UMYILECTBEHHbIE 003aTeIbCTBA TIEPET
IPOKIAHCKUM CITY)KalllMM, €ro pPOJICTBEHHHKAaMHU, WJIM WHBIMU JIMI[AMHU, C
KOTOPBIMU CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTb T'PAXKIAHCKOTO CIY>KaIIEro.

5.4. Onucanue CUTYyalluu
['paxxgaHCcKuil CIy>Kallldid, €ro POACTBEHHUKH WJIM HHBIE JIUIA, C KOTOPBHIMU
CBS3aHA JIMYHAS 3aWHTEPECOBAHHOCTH TPAKIAHCKOTO CIIY)KAIlero, YYacTBYIOT B
Jiese, paccMaTpUBaeMOM B CyIeOHOM pa3OupaTenbCTBE ¢ (PU3MUYECKUMU JIMIIAMH U
OpraHU3aNMsIMU, B OTHOIIEHUU KOTOPBIX TPAKIAHCKHUMN CITY>KAIUi OCYIIECTBIISCT
OT/ICTIbHBIE byHKIIMHA TOCYJIapCTBEHHOTO YIPaBJICHHUS.

Mepsl IpCaAO0TBPAIICHUA u YDPEI'YINPOBAHUSA
FpamzxaHCIcomy ClyXameMy CJICeAyeT YBCAOMHUTL INPCACTABUTCI HAHUMATCISA U
HCTIOCPCACTBCHHOI'O Ha4dYaJlbHHKA B MMMCbMECHHOM (I)opMe 0 HaJIM4YMU JIMYHOM
3aAUHTCPCCOBAHHOCTH.

[IpeacraBuTento HaHUMATENsl PEKOMEHAYETCS  OTCTPAHUTh  TPAKIAHCKOIO
CIIyXallero OT WCIOJHEHUsI JOJDKHOCTHBIX (CIIy>)KEOHbIX) 0O0si3aHHOCTEH B



OTHOIIEHUN (U3WYECKUX JIUI] U OpPraHU3alMiA, KOTOPHIE HAXOMITCS B CTaauU
CylieOHOTO pa30upaTesibcTBa C TPAKAAHCKUM CIY>KalllUM, €ro POJICTBEHHUKaMHU
WIM WHBIMH JIMIAMH, C KOTOPBIMH CBS3aHA JIMYHAs 3aUHTEPECOBAHHOCTH
IpaXKIaHCKOTO CIIyKalllero.

6. KoH(IMKT HHTEpecoB, CBSI3aHHBIH ¢ B3aMMOJEUCTBHEM C OBbIBIIUM
padoToaaresieM M TPYAOYCTPOIiCTBOM MOCJIe YBOJbHEHHS C TOCYIapCTBEHHOM
rPakIaHCKOH CIIYKOBI

6.1. Omnwucanue CUTYallUH
['paknaHckuii ciayXaliuii y4acTBYeT B OCYIIECTBICHUHM OTHENIbHBIX (DyHKUIUN
rOCYyJJapCTBEHHOTO YIPAaBJICHHWS B OTHOLIEHWH OpraHU3alyy, BIIAJEIIBLEM,
PYKOBOAMTENEM WM PAOOTHUKOM KOTOPOM OH SBISUICS JO TOCTYIUICHHS
Ha rOCyapCTBEHHYIO I'PaKIAHCKYIO ci1yx0y.

Mepsi PEAOTBPALICHHUS 7 YPEryJIMPOBaHUS
['paxxaaHCKOMY CIyXKalleMy B cily4dae IMOPYYEHHUS €My OTIECNbHBIX (YHKIIHA
rOCYJapCTBEHHOTO YIPABJICHHS B OTHOLICHMM OPTaHU3aIlMH, BJIAJCNIbLEM,
PYKOBOJIUTEIEM WA pPaOOTHUKOM KOTOPOH OH SBISUICS JI0 TOCTYIUICHHUS
Ha TOCYIApCTBCHHYI TPAXKIAHCKYIO CIY)KOYy, pPEKOMEHIYeTCS YBEIOMHTH
NPEJICTAaBUTEIISI HAHUMATENII M HEMOCPEICTBEHHOr0 HavYallbHUKA B ITUCHMEHHOW
dbopme o dakte mpeapiayie paboThl B JAHHOW OPTaHU3allMd W O BO3MOXKHOCTH
BO3HUKHOBCHUS KOH(IMKTHOU CUTYaIUH.

[IpencraBuTento  HaHUMATENsl  PEKOMEHIYETCS  OLIEHUTb,  MOTYT  JIU
B3aMMOOTHOIICHHUS TPAXAAHCKOTO CIyXallero ¢ ObBIIMM paboTojaTeneM
NOBJIMATh Ha OOBEKTUBHOE HCIOJHEHUE JTOJDKHOCTHBIX OOS3aHHOCTEW M TOBJICYb
KOH(IUKT wuHTEpecoB. B ciydae eciu cymiectByer Oobliasi BEpPOSITHOCTD
BO3HMKHOBEHUSI  KOH(IMKTa  HHTEPECOB,  MPEACTABUTENIO  HAHUMATENs

PEKOMEHTyeTCsl OTCTPaHUTH IPaKJAHCKOTO CILy’Kalllero
OT WCIOJIHEHUSI JOJDKHOCTHBIX (CIIY»KE€OHBIX) 00s3aHHOCTE B OTHOIIECHUU
OBIBIIIETO paboTonmarens.
KomMmenTapuii

['paxaHCKui City)Kaluy, IOCTYIMBIIMM Ha TOCYAAPCTBEHHYIO TI'PAKIAHCKYIO
cinyx0y B roCyZapCTBEHHBIN OpraH M3 OpPraHU3alMd YaCTHOTO CEKTOPa, MOXKET
COXPaHUTh JIPYKECKUE OTHOLIEHUS CO CBOMMH OBIBIIMMH KOJUJIETAMU M CUMIIATHIO
K 9TOW OpraHu3anuy B I1eJIOM. Bo3MokHa U 0OpaTHasi CUTyalus, MPU KOTOPOU
IrPaXKIAHCKHUM CITyKAIlMK 110 TEM WIM WHBIM IIPUYMHAM HCIIBITBIBAET HENPUA3Hb K
OBIBIIIEMY paboToaarelnto.

W npyxeckoe, 1 BpaxaeOHOE OTHOIICHHE K MPOBEPSEMOM OpPraHU3alMd MOTYT
BOCIIPEMSATCTBOBATh OOBEKTUBHOMY HCIOTHEHUIO TPAXKIAHCKUM CIY>KAIUM €ro
JOJKHOCTHBIX 00s13aHHOCTEH.



[Ipu »>TOM HEOOXOAWMO OTMETHTh, YTO HAJIMYHE CHUMIATHU WIM AHTUNATHH K
ObIBILIEMY PabOTOAATEN0 B COOTBETCTBUU C JEHCTBYIOLIMM 3aKOHOAATEIHbCTBOM
HE MOKET CUUTATHCS JINYHOM 3aMHTEPECOBAHHOCTHIO, T.K. HE BJICYET BO3ZMOKHOCTU
MOJIYYeHHUS] JIOXOJIOB MJisi TPaXKIAHCKOIO CIIyXallero, 4YjieHOB €ro CeMbH WIIU
OpraHu3alMi, ¢ KOTOPbIMU TPaKIAHCKUU CIIy>Kalllui CBsi3aH ()MHAHCOBBIMU HIIU
WHBIMU 00s13aTeIBCTBAMHU.

TeM He MeHee, ClIElyeT yYUThIBaTh, YTO B COOTBETCTBUU C MYHKTOM 5 4YacTu 1
crateu 18 denepanbHoro 3akoHa Ne 79-O3 rpaxaaHCKuN CITy>Kamuii 00si3aH HE
COBEpIIATh JCUCTBHUS, CBSI3aHHBIE C BIWSHHEM KAKUX-TMOO  JIMYHBIX,
UMYIIECTBEHHBIX ((DMHAHCOBBIX) W HWHBIX HWHTEPECOB, MPEMSITCTBYIOIINX
100pPOCOBECTHOMY VICITOJTHEHHIO JOJKHOCTHBIX 00sI3aHHOCTEH.

6.2. Onucauue CUTYaIlUU

['paxxgaHckuil  ciyXaluii BEAET TIEPEeroBOPbl O TPYAOYCTPOWCTBE TOCIE
YBOJIBHEHHSI C TOCYIapCTBEHHOM TpaXkIaHCKOW ciyxObl Ha paboTy B
OpraHu3aluIo,
B OTHOIIEHUH KOTOPOI OH OCYIIECTBIISIET OTAENbHbIE (DYHKIIMH TOCYIapCTBEHHOIO
yIpaBJICHHUS.

Mepsl OPEIOTBPALICHUS 1 YPEryJUpOBaHUs
['paxgaHCcKOMy cilyKallleMy pPEKOMEHIYETCS BO3ACPKUBATHCS OT BEICHUSA
IIEPErOBOPOB O MOCIEAYIOIIEM TPYAOYCTPOMCTBE C OPraHU3alUsIMU, B OTHOILIEHUH
KOTOPBIX OH OCYIIECTBIISIET OTJEIbHBIC (PYHKIIMU TOCYTaPCTBEHHOIO YIIPABJICHUS.
[Ipy  DOCTYIUIEHMM  COOTBETCTBYIOIIMX MNPEMIOKEHUNM OT  IPOBEPSEMOU
OPraHM3alMKi TPAKIAHCKOMY CIYXKAIIEMy PEKOMEHAYETCS OTKa3aTbCs OT MX
o0CyXJIeHUs 0 MOMEHTa YBOJIBHEHHSI C TOCYIapCTBEHHON IPaXKIAHCKON CITY>KOBI.

B cnyudae ecnu ykazaHHbIE TEPErOBOPbHl O MOCIEAYIOIIEM TPYIOYyCTPOHUCTBE
HAYaJIUCh, TPAKIAHCKOMY CIyXalleMy CJIeAyeT YBEAOMHUTb MpPEICTABUTENS
HaHUMAaTeNs

U HEIMOCPE/ICTBEHHOI0 HauyajJbHUKA B MUCbMEHHOW (opMe O HAIUYUU JIMYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENsl PEKOMEHAYETCS  OTCTPAHUTh  TPAXKIAHCKOIO
CIYXaIlero OT WCIOJHEHUS JOJDKHOCTHBIX (CIIy’)KeOHBIX) O0O0S3aHHOCTEH B
OTHOIIIEHUU OpPraHu3alluu, ¢ KOTOPOMl OH BEIET MEPETrOBOPHI O TPYAOYCTPOICTBE
nociie YBOJIBHEHHUS C roCyapCTBEHHOM rpaKIaHCKOU CITYXKOBI.

C TpyaoyCTpONCTBOM OBIBIIMX TPAXKIAHCKUX CIY)KAIUX TAKXKE CBSI3aH LEJbIN P
CUTyallui, KOTOpbIE MOTYT MOBJIE€Yh KOH(JIMKT WHTEPECOB M HAHECTH yIIepO
pernyTaliuy roCyJapCTBEHHOTO OpraHa, HO TMpU 3TOM HE MOryT OBIThb B
HEOOXOJAMMOW  CTEMEeHW  YperyjJupoBaHbl B paMKax  JEHCTBYIOLIETO



3aKOHO/IaTEJIbCTBA, HaIpuUMep:
*  OBIBIIMM TPaXIAHCKUM COYXKaIlMM TOCTymaeT Ha pabdoTy B YacTHYIO
OpraHu3alMI0, PETYJISIPHO B3aUMOECHCTBYIOUIYIO C TOCYIaPCTBEHHBIM OpPraHOM, B
KOTOPOM  TpakKIaHCKUUH CIyXaluii ~ paHee  3aMelman  JOJIKHOCTD;
*  OBIBIIMI Tpa)KAAHCKUW CIIy>KalllUid CcO3AaeT COOCTBEHHYIO OpraHu3alluio,
CYILIECTBEHHOM 4YacCThlO JIEATEIbHOCTH KOTOPOM SIBIIETCS B3aUMOJEHCTBUE
C TOCYIapCTBEHHbBIM OpraHOM, B KOTOPOM TpaXXIAaHCKUM CIyXalluid paHee
3aMeran JOJKHOCTB;
* rpakIaHCKHI CIYXaIUil MPOJBUTAET OMpPENCNICHHBIE MPOCKTHI C TEM, YTOOBI
MOCJIE YBOJIBHEHUSI C TOCYJAPCTBEHHOM TPaXTAHCKOW CIIYKOBbI 3aHUMATHCS WX
peanu3anuei.

7. Cutyanum, cBsiI3aHHbIE ¢ IBHbIM HAPYLIEHHEM TIPaKIAHCKUM CJIYKALIUM
YCTaHOBJICHHBIX 3aNpeToB

7.1. Omnwucanne CUTYaIlNHU
['pax1aHCKUN CITy)KaIlllUi MOJTy4aeT Harpajibl, MOYETHbIE U CIEIUAJIbHBIC 3BaHUS
(3a UCKJIFOYEHHUEM HAy4YHBIX) OT HHOCTPAHHBIX TOCYJIapCTB, MEXKIYHApPOIHBIX
OpraHM3aluii, a TaKXke TMOJUTUYECKUX TapTUH, JPyrux OOILIECTBEHHBIX
00BbEeIMHEHUN U PETUTHO3HBIX 00BbEeTMHEHUH.

Mepsl IPEI0TBPAlICHUS U YPEryJIHpOBaHUS
B coorBerctBum ¢ myHktoMm 11 wactu 1 crateu 17 ®enepanbHoro 3akona Ne 79-
@3 rpaxmaHcKOMy CIyKalleMy 3afperniaercs MNpPUHUMaTh 0e3 MHCbMEHHOTO
paspenieHusl NpeACTaBUTENs] HAHMMATENsl Harpaabl, MOYETHBIE M CHELUaIbHbIC
3BaHUS HMHOCTPAHHBIX TOCYJAapCTB, MEXIYHAapOJHBIX OpraHU3alWid, a TaKKe
HNOJUTUYECKUX MapTHH, IPYrMX OOILECTBEHHBIX OOBEIUHEHMM M PEITUTHO3HBIX
00BEIMHEHUH, €CIIU B €r0 JOJKHOCTHBIE 00513aHHOCTH BXOJUT B3aUMOJICHCTBUE C
yKa3aHHbIMU OpraHu3alusIMu " 00BEIMHEHUSAMH.

HpC,Z[CTaBI/ITCJ'HO HaHUMATCII IIPHU HNPUHATHU PEIICHUA O MNPCAOCTAaBJICHHUH WA
HCIIPCOOCTABJICHUN PA3ZPCIICHUA PCKOMCHAYCTCA YACIUTH 0co00e¢ BHHMaHHE
OCHOBAHUIO H OCJIWM HArpaXJACHHUA, a TaAKXKEC TOMY, HACKOJIBKO IIOJIY4YCHHC
TpaXKAAHCKUM CIIyXKalllUM Harpajibl, IIOYCTHOI'O M CICHUAIBHOI'O 3BAHHA MOXKCT
INOpoaAnTH COMHCHHC B €ro 6eCHpI/ICTpaCTHOCTI/I n OOBEKTUBHOCTH.

7.2. Onucanue CUTYallUH
['paxmanckuii  ciyXaqud B XOAE€ NPOBEACHUS  KOHTPOJBHO-HAJA30PHBIX
MEpOTIPUATHN OOHAPY)KMBACT HAPYIIEHUS 3aKOHOAATENbCTBA. | pammaaHCKUN
COy)KalllU  PEKOMEHAYET  OpraHu3alMyd [  YCTPAHEHUs  HApyLIEHUU
BOCIIOJIb30BaThCS yCiIyraMu KOHKPETHOMN KOMITAHWH, BJIQJICIIbLIAMH,
PYKOBOJIWTENAMU WM COTPYAHUKAMU KOTOPOW  SIBISIOTCA  POJCTBEHHUKH
IPAKIAHCKOTO CIY’KAIIET0 WA WHBIE JIMIA, C KOTOPBIMHM CBSI3aHA JIMYHAas
3aMHTEPECOBAHHOCTD IPAXKIAHCKOTO CITY’KallIETO.




Mepsl peAoTBpaIICHUS u YPEryJaupoBaHUs
['paxxganckoMy cilyalleMy IpU BbBISBICHUU B XOJE€ KOHTPOJIbHO-HAJ30PHBIX
MEpOTPUATUNA HAPYIIEHUH 3aKOHOJATEIhCTBA PEKOMEHAYETCS BO3JEPKAaThCS OT
JTaYll COBETOB OTHOCHUTENIBHO TOTO, KAKHE OpPraHU3allid MOTYT OBITh MPUBJICYEHBI
TUTSt yCTpaHEHHUSI TUX HapyLIECHUH.

KommMmeHnTapuit

JlaHHast cuTyalusi B 1EJIOM aHAJIOTWYHA CUTyalluH, PACCMOTPEHHOW B MyHKTE 2.2.
[Ipu 3TOM «COBETBI», MPEIOCTABIISIEMbIE TPAKIAHCKUM CITYKalIUM MPOBEPSEMbIM
OpraHu3amusiM, MOTYT OBITh  MO-pa3HOMY  OG(OPMIJICHBI: OHH  MOTYT
MPEIOCTABIATECA B YCTHOUW (opme, B GopMe MHCEM, EPEUYHU PEKOMEHTYEMBIX
OpraHu3anui MOTYT pazmeniaTbes Ha caire COOTBETCTBYIOILIETO
roCcyJIapCTBEHHOTO opraHa u T.11. B 11000M ciiydae, eciu rpakxIaHCKHM CITy>Kalluii
HE TPOCTO HMHGOPMUPYET MPOBEPSIEMYI0 OPTraHU3AIMI0 000 BCEX KOMITAHUSX,
MPEAOCTABISIONIMX B JAHHOM PETHOHE YCIYTH, HEOOXOJUMBIC Uil yCTpaHEHUs
BBISIBJICHHBIX HApYIICHWH, a BBIACISICT KaKHe-TO KOHKPETHBbIE OpraHU3alluH,
nofo0HOE TOBEJICHHE SIBISETCS HApPYIIEHHEM M TOJUICKHUT PACCMOTPEHHIO Ha
3acelaHud KoMuccuu. HecMmoTps Ha TO, 4YTO PEKOMEHJAIMU TI'Pa)kKIaHCKOTO
CIY’)KaIlleT0 MOTYT OBITh OOYCJIOBJICHBI HE KOPBICTHBIMH COOOPKCHHUSIMH, a
CTpEMJIEHHEM OOECIeUnTh KaueCTBEHHOE YCTpAaHCHUE HapYIICHHM, IMOJ00HbIC
COBETHI 00ECTICUMBAIOT BO3MOXHOCTH TIOJTYYEHHUS JOXOJOB POJICTBEHHUKAMU
FPaXJIAHCKOTO CHIY’Kalller0 WM HWHBIMU CBS3aHHBIMM C HUM JIMI[AMU W,
CJEOBATEIbHO, NPUBOJAT K BO3HHUKHOBEHHUIO JIMYHOM 3aMHTEPECOBAHHOCTH.

7.3. Onwucanue CUTYallUH
['paxxgaHCKuid  cioyKalluid  BBIIOJHSAET MHYK  OIUIAYMBAaeMyl  padoTy B
OpraHu3alMsIX, (uHaHCUPYEMBIX MHOCTPaHHBIMU rocyAapCcTBaMH.
Mepsl OPEIOTBPALICHUS u YPEryJMpOBaHUs

B cootBercTBHM ¢ myHKTOM 17 wactu 1 crateu 17 denepanpHoro 3akona Ne 79-
®3 TrpakIaHCKOMY CIIy)KallleMy 3alpeniaeTcss 3aHUMaThcsi 0e3 MUCbMEHHOTO
pa3pelieHusl MPEICTaBUTENS HAHUMATENs OIUIAYMBAEMON  JAEATEIbHOCTHIO,
(buHaHCUPYEeMOW HCKIIOUUTENBHO 32 CUET CPEJICTB MHOCTPAHHBIX TOCYJIApCTB,
MEXIYHAPOAHBIX U HHOCTPAHHBIX OpPraHu3alliid, THOCTPAHHBIX TPaXKIaH U JHIl 0e3
IPAKIAHCTBA, €CIM HWHOE HE NPEAyCMOTPEHO MEKIYHAPOAHBIM JIOTOBOPOM
Poccuniickon Oenepanun 1SN0 POCCUNCKUM 3aKOHOJIATEIILCTBOM.

[IpencraBuTento HaHUMATENS] MPU NPUHATUU PELIEHUS O MNPEJOCTABICHUH WU
HENpeJ0CTABICHUM YKa3aHHOTO pa3pelleHus PEKOMEHAYeTCsl YAEIUTb 0co0oe
BHUMAaHUE TOMY, HACKOJIbKO BBIMOJIHEHHE TPAXJAHCKUM CIyXalllUM HWHOU
OIIAYMBAEMON pabOThl MOYKET MOPOJAUTh COMHEHHUE B €r0 OECIPUCTPACTHOCTU U
O0OBEKTUBHOCTH, @ TAK)KE «BBISICHUTH)», KaKyl0 IMEHHO Pa0OTy OH TaM BBINOJIHSET.

7.4, Onucauue CUTYaIlUU
['paxaHCKUi CyXKalllUM HKCMOJB3yeT HWHQOpMaIMio, TOJYYEHHYI0O B XOJIe




WCIIOJTHEHHSI CITYKEOHBIX OOS3aHHOCTEH M BPEMEHHO HEJAOCTYMHYIO IIHPOKON
0OILIECTBEHHOCTH, JJI MOJYyYEHUs KOHKYPEHTHBIX MPEUMYIIECTB MPU COBEPILICHUN
KOMMEPYECKUX onepaLui.

Mepsl PEIOTBPALICHUS 1 YPEryJMpOBaHUs
['paxgaHCKOMyY CiIy’KalleMy 3alpeliacTcsl pasriamarbh WIA HCIOJIb30BaTh B
LENSAX, HE CBSA3aHHBIX C TIOCYAAPCTBEHHOW TIPa)KIaHCKOM CIyK0Oi, CBEAEHHS,
OTHECEHHBIE B COOTBETCTBUU C (peepaibHbIM 3aKOHOAATEILCTBOM K CBEIECHUSIM
KOH(QUICHIIMATFHOTO XapaKTepa, WIH CIy)KeOHYI0 MH(OPMAIMIO, CTAaBIIUE €My
U3BECTHBIMHM B CBS3M C MCIOJHEHHEM JOJDKHOCTHBIX O0sI3aHHOCTEH. YKa3aHHBIN
3apeT  pacnpocTpaHseTcsi B~ TOM  4YHMCI€ W Ha  HCIOJb30BaHUE
HEKOHQUACHIIMATbHOW HH(OpPMaLUK, KOTOpas JHIIb BPEMEHHO HEAOCTYIHA
HIUPOKOH 0OIECTBEHHOCTH.

B c¢Bs3u ¢ atuM rpaxagaHCKOMYy CiyXaleMy CICAYCT BO3ACPKUBATLCA OT
HUCIIOJIB30BaHH B JIMYHBIX HCIIAX CBCHGHHﬁ, CTaBIINX €MY HU3BCCTHBIMU B XOIC
HCITOJTHCHUA CJ'Iy}KC6HBIX O6ﬂ33HHOCT€ﬁ, A0 TCEX IIOp, IIOKa 3TH CBCACHHA HE
CTaHyT JOCTOSAHHUEM HIPIpOKOﬁ O6H.I€CTBCHHOCTI/I.

ITpencraBuTento HaHUMATENSA, KOTOPOMY CTaJIO U3BECTHO O (PAKTE MCIOJIb30BaHUS
TPXAAHCKUM CIyXalluM HHGPOpMAIMU, MOJYyYEHHOM B XOJA€ HCIOIHEHUS
CIIy’>keOHBIX 00513aHHOCTEN U BPEMEHHO HEJOCTYITHOM MIMPOKOM OOIIECTBEHHOCTH,
JUISl TIOJyYEeHUS] KOHKYPEHTHBIX IPEUMYIIECTB MPHU COBEPLICHUHM KOMMEPYECKHUX
onepanui, peKOMEHIYETCS PAaCCMOTPETh BOIPOC O NMPUMEHEHUHN K IPaXAaHCKOMY
CIy’KallleMy MEp AMCLUIUIMHAPHOM OTBETCTBEHHOCTH 3a HAPYILICHUE 3alpeToB,
CBSI3aHHBIX C TOCYJAapCTBEHHOW TPaXIAHCKOW CIIy)KOOW, YUYWTHIBAsS XapakTep
COBEPILECHHOIO IPakKIaHCKUM CIIy’KalllM KOPPYIIIMOHHOTO TPAaBOHAPYILIEHUS, €ro
TAKECTb, OOCTOSITENLCTBA, MPU KOTOPBIX OHO COBEpPIIEHO, COOIIOACHHE
IPaXIaHCKUM CIYyXKalllUM JpYrMX OrpaHUMYEHUN M 3alperoB, TPeOOBaHUN O
IPEIOTBPALIEHUH UM 00 yperyJupOBaHUN KOH(IMKTAa UHTEPECOB U HCIIOJIHEHHE
UM O053aHHOCTEW, YCTAHOBJICHHBIX B LEJIAX NPOTHBOJACHCTBUS KOpPPYILHUH, a
TAK)K€ IPEALIECTBYIOIINAE PE3YJBTATHl HMCIOJHEHUS TPAKIAHCKUM CIIy’KallUM
CBOUX JOJKHOCTHBIX 00s13aHHOCTEH.

B cnydae ycTaHoBieHHS MPHU3HAKOB JUCIUIUIMHAPHOTO MPOCTyNKa Ju00 (akta
COBEPIICHUSI TPAXKJTAHCKUM  CIY)KAIIUM JI€IHHS, COJEPKAILEro IpU3HAKU
aJMUHUCTPATUBHOIO NPABOHAPYIICHUS WJIM COCTaBa NPECTYIUIEHUS, JaHHas
uHbOpMaIUsl TPEJCTABISIETCS PYKOBOIUTENIO TOCYAAPCTBEHHOTO OpraHa maiis
perieHus BOIIpOCA
O TPOBEICHUM CIY>KEOHOW MPOBEPKH U NPUMEHEHUU MEpP OTBETCTBEHHOCTH,
PEeAyCMOTPEHHBIX HOPMATUBHBIMU MPaBOBbIMU akTamu Poccuiickoit @enepanuu,
1100 nepeaaeTcs B IPaBOOXPAHUTENBHbBIE OPTaHbl [0 MOABEAOMCTBEHHOCTH.



